NATI ONAL RAI LROAD ADJUSTMENT BOARD
Awar d Number 20110
TH RD DI VI SI ON Docket Number CL-20125

Dana E. Eischen, Referee

(Brotherhood of Railway, Airline and Steanship C erks,

( Freight Handlers, Express and Station Employes
ARTIES TO pispUTE: (

(Sout hern Railway Coupany

2]

CTATEMENT OF CLAIM O aimof the System Committee of the Brotherhood (GL-7266)
that:

(a) Carrier violated the agreement at Atlanta, Ceorgia, when it
refused t0 ungrade the rate of pay of the position of special Head Clerk to
conformto the rate paid “or commensurate duties at Washington, D. C

(b} Carvier shall be required to compansate M ss Looper at the
rate of $1.00 per day for each work day beginning sixty days prior to the
date Of January 27, 1971, and continuing uatil the matter is brought to a
conclusicn,

OPTNI ON OF n%ARD: On June 2C, 1969, Carrier and Petitioner, BRAC, executnd a

Memorandum AQreement covering operaiional and organi zati onal
changes to be made in the rirchasing and Makerial Managenent Departnent, as a
result of conference negotiations institutzd by Carrier's notice of My 21,
1969 under Arti=zle ITI, Section 2 of ike so-called job-stabilization Agree-
ment of Aprii 3, 1965. Thke Memorandum Agreemenk provi ded intexr alia for the
establ i shnment of three new clerical positions in the Azcouncing Department-in
Atlanta, Ceorgia, each with a pay rate <f $29.87 rer day. The June 20, 1969
Memorandum Agreement al so provided that all persons then enployed in the Wash-
ingten, Do €. of fice would be given first preference for the various new posi-
tions t hereby estoblished.

Claimant, M ss Naney M Looper, then a Clerk in the Yashington, D. C.
office, appiied fer the Special Head Cerk position in Capital Accounting, At-
lanta, with a $29.67 daily rate of payv and duties bulletined on June 30, 1969
as follows:

"4.  Preponderating duties: Assist in supervision and in-
struction of other enployees in the pertormance of their
duties.

Process all docunents, such as journal entries, vouchers,
bills, inveiec~s, and Valuatiom reports necessary to record
road, equipment and all other property changes in accordance
with the miform System of Accounts and Valuation Orders as
prescribed by the 1CC or in accordance with sound accounting
principles. Compile and maintain I CC and IRS depreciation
records, and analyses, prepare and revi ew statements rel ated

“hereto.
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"Revi ew conputer edits and control balances, prepare
proper file maintenance and follow through to acconplish
conpl eted reports.

Anal yze accounts and prepare and/or review reports related
to Capital Accounting."”

C ai mant was successful bidder for the above mentioned position and was assi gned
thereto by bulletin dated July 17, 1969

As of January 1971, Caimant's daily pay rate was $34.85, as g result
of periodic general wage increases obtained by clerical enployees on the prop-
erty. On January 25, 1971 Petitioner filed on behalf of Caimant a request
“that her rate of pay be increased one dollar per day to conformto the rate
paid over a period of years for commensurate duties in Washington, D.C. ",
alleging that the rate was not transferred with the work from Washington to
Atlanta. This request was filed under Rule 40(b) of the revised Agreenent
between the parties, reading as follows:

"Rule 40 -- Discipline and Gievances (Revised, effective
Cct ober 1, 1938)

:’r-k:‘:6:‘:

(b) Enployees feeling an injustice has been done them or
having a grievance, may always submit their case to their
superior officer for consideration and review, and shal
have the privilege of appealing to the next ranking officer
provi ded such appeal is made in witing within thirty (30)
days after the reviewing officer has rendered his de-
cision.”

Carrier has denied the claimon the grounds of untineliness and
because the rate and position both were established pursuant to the negoti-
ated Menmorandum Agreenent of June 20, 1969. Carrier maintains that the
proper channel for achieving modifications therein is through contract nego-
tiations and not via the grievance procedure of the controlling Agreenent
and ultimately an Award of this Board.

It is well established that this Board has no jurisdiction to
create new rates of pay. Under the circumstances here, since the rate was
establ i shed pursuant to negotiated agreement, the proper remedy or tech-
ni que for changes therein is through negotiations and agreement of the
parties under the Railway Labor Act. See Awards 2682 (Carter), 4123 (Rob-
ertson), SM3 (Coffey) 8748 (Bailer). 12724 {(Coburm), 15225 (Hall).
Accordingly, the claimnust be and is hereby disnissed.
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FINDINGS: The Third Division of the Adjustnment Board, after giving the

parties to this dispute due notice of hearing thereon, and upon
the whole record and all the evidence, finds and hol ds:

That the Carrier and the Enployes involved in this dispute are
respectively Carrier and Employes within the meaning of the Railway Labor
Act, as approved Junc 21, 1934,

That cnic Divisicin of the Acju-trment Board has jurisdiction
over the disputa irveolved herein; and

lThat che cl ai mshould be dismissed,

A W AT D

Claimdismissed.

LG0T ke XTROAD ADJUSTMENT BOARD

L~ veder of Third Divisien
-
sriest.- A/ fTuloa

n¥ecutiv. Secretary

Dated at Chicago :ilinois, this 25th day of January, 1974.



