NATI ONAL RAI LROAD ADJUSTMENT BQOARD
Award Nunber 20122
THIRD DI VI SI ON Docket Number CL-20156

Irwin M Lieberman, Referee
Brot herhood of Railway, Airline and Steanmship C erks,

(

( Freight Handlers, Express and Station Employes
PARTI ES TO DISPUTE: ¢
(

M ssouri Pacific Railroad Conpany

STATEMENT OF ctAIM: Caimof the System Committee of the Brotherhood (GL-7262)
that:

1. Carrier violated the Telegraphers' Agreenent (TCU) and .n partic-
ular, Rule 22, Paragraph (f), when it failed to allow or pernmit Tel egrapher
E. L. Jackson to displace junior extra Tel egrapher Sinningson on the w ng
position, Valley Junction, Texas, beginning 12:01 AM Thursday, August 5, 1971.

2. Carrier shall now be required to conpensate Tel egrapher E J.
Jackson eight (8) hours' pay at straight tine rate of the third trick Tel eg-
rapher position at Valley Junction, for Thursday, August 5, 1971.

CPI NI ON OF BOARD: (Claimant, an Extra Tel egrapher, conpleted an assignment at
Vall ey Junction, Texas on Friday, July 30, 1971. After a

t el ephone conversation with his supervisor ar Palearine, Texas, C ai mant went
on lay-off. On Tuesday, August 3, 1971 C aimant dispatched a tel egraph nessage
to Pal estine advising that he would displace ~ junior enployee at Valiey Junc-
tion at 12:01 A M on August 5th. e nmessage was addressed to the Chief Dis-
patcher, the Car Distributor and the District Chairman and was receiv«d at the
Pal estine telegr-ph office at 5:09 P.M August 3rd. The pertinent rule is Rule
22 (f) which provides as follows:

"(£) At least twenty-four (24} hours notice shall be given
to the Supervising Oficer befere an roployee who is | aying
off or on leave of absence will be permitted to return to
duty."

The Car Distributor, an enployee covered by the Agreement wto
handl es certain personnel matters in behalf of the Chief Dispatcher, hk~d com-
pleted his work at 3:00 P.M on August 3rd and did not receive the me:sage till
his return to work on August 4th at 7:00 A'M 'The Supervisor denied :he Caim
ant pernission to displace the junior extra telegrapher until 12:01 2 .M.Au-
gust 6, 1971 based on all eged insufficicat notice. cCarrier claimed tkat the
sevent een hours Of effective nuzice WAS Not ercngh time to give the tel egrapher
bei ng displaced sufficient notice. ~The Palestine station is operated seven
days per week arouna the clock.

Carrier maintains tkat the cC-r Distributor was the "Supervising
O ficer" designated by Carrier and the effective recipient of notices under
Rule 22 (£):; the Car Distributor did not receive the requisite twenty four
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hours notice under the rule. Petitioner clains that the proper "Supervising
Oficer" was the Chief Dispatcher. Although we concur in Carrier's position
that ‘it has the right to designate anyone it wishes as its representative, we
do not believe that this disputed issue is relevant since the telegram from

O ai mant was addressed to both men in question and Carrier denies that either
one recieved the message with the required nunber of hours notice.

Carrier also argues that Caimant could have tel ephoned the Super-
vising Oficer rather than send a wire. The Petitioner argues, and it is not
denied, that telegraphers desiring to displace have historically and custom
arily for many years given notice by telegram under Rule 22 (f). Carrier
al so on the property repeatedly contended that the notice given was not suf-
ficient for it to notify the employe being displaced. W find nothing in the
Rul es specifying required notice to an employe being displaced.

The dispute in this matter essentially is whether C ainmant gave
thirty hours notice or seventeen. |If we accept Carrier's position Rule 22(f)
woul d be nodified to define notice as that which is either delivered during
the Supervising O ficer's regular working hours or received in person. Such
a construction mght under nany circumstances require as nuch as seventy two
hours prior notice. Al though we synpathize with Carrier's position, the clear
| anguage of the rule does not specify the "receiving" of notice, but rather
the "giving" of such notice. Particularly in view of the seven day three
shift operation we find that Caimant properly fulfilled the requirenments of
the rule when he "gave" thirty hours notice of his intention to displace, by
tel egram

FINDINGS: The Third Division of the Adjustnent Board, upon the whole record
and all the evidence, finds and hol ds:

That the parties waived oral hearing:

Thatthe Carrier and the Employes involved in this dispute are
respectively Carrier and Employes within the neaning of the Railway Labor
Act, as approved June 21, 1934,

That this Division of the Adjustment Board has jurisdiction over
the dispute involved herein; and

That the Agreenent was viol ated.

A WA RTD

C ai m sust ai ned.

ATTEST: é' f‘ég i é zﬁﬁ éé
ecutive Secretary

Dated at Chicago, Illinois, this 25th day of January 1974.

NATI ONAL RAI LROAD ADJUSTMENT BQARD
By Order of Third Division



