NATI ONAL RAILROAD ADJUSTMENT BOARD
Awar d Number 20175
THIRD DI VI SI ON Docket Nunmber m 20241

Joseph Lazar, Referee
(Brot her hood of Maintenance of Wy Employes

PARTI ES TO DI SPUTE; (
(Louisville and Nashville Railroad Conpany

STATEMENT OF CLAIM O aim of the System Conmittee of the Brotherhood

t hat :

(1) The Carrier acted inproperly, arbitrarily, capriciously,
wi thout just and sufficient cause and om the basis of unproven charges
when it denoted Foreman A. C. Teague and took away his seniority as a
Rank 1 Foreman (SystemFile 1-12/D-104425 E- 306-18).

(2) Mr, A C Teague's seniority as Rank 1 Forenman be re-
stored and uninpaired and that he be allowed the difference between
what he woul d have received as for- (including overtine) and what
he was paid in a |ower rank position from Septenber 22, 1972 until he
is returned to work as a Rank 1 Foreman.

OPI NI ON _OF BOARD: Gievant A C Teague was enployed by the Carrier

on Cctober 3, 1928, and held seniority as Rank 1
Foreman from Qctober 22, 1946 until denoted on Septenber 22, 1972,
having accunul ated sone 26 years as Rank 1 Foreman, and 44 years as an
enpl oyee with the Carrier. The demotion of Gievant is in issue.

Omn the morning of September 22, 1972, track foreman Teague
had received instructions to pull a low spot in the main track just
north of a road crossing at Croftom, Kentucky. After Gievant and his
three-man crew had conpleted this assignment and departed, the Assistant
Di vi si on Engi neer and Assi stant Roadmaster were at the location, as was
al so the Assistant Roadmaster who instructed Gievant, and they noticed
a hunp in the main track where Gievant had worked. Immediately,it was
decided to have a 25 MPH sl ow order placed on the track, and after fur-
ther examnation it was decided to have a 10 MPH sl ow order placed. A
rail gang was used that afternoon to correct the section of track. Al-
though there nmay be some question about exactly how high the surface of
the track had been raised--whether 1" as stated by Gievant or 4-3/4"as
stated by the Assistant Engineer and by the Assistant Roadmaster=- and
there is some related question as to the manner of neasurement, there is
no question that a problem existed concerning the hump and the runoff,
especially since the record shows that there were ties |eft swinging.
There is substantial evidence in the record to support the Carrier's
charges against Gievant.
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In view of Grievant's life-tine of service with the Carrier,
of sonme 44 years, denotion is not easy to bear, and it is contended
that this is excessive punishnent. The Carrier points out, however,
that "this was the third incident in which he was guilty of making an
i mproper runoff, the first two of which resulted in derailnment of a
train." In the light of the circunstances in this particular case,
the Board will not substitute its judgment for that of the Carrier.

FINDINGS. The Third Division of the Adjustment Board, upon the whole
record and all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Employes involved in this dispute
are respectively Carrier and Employes within the nmeaning of the Rail-
way Labor Act, as approved June 21, 1934:

That this Division of the Adjustnent Board has jurisdiction
over the dispute involved herein; and

That the Agreement was not viol ated.

A WARD

d ai m deni ed.

NATI ONAL RAI LROAD ADJUSTMENT BOARD
By Order of Third Division

ATTEST: W '

Executive Secretary

Dated at Chicago, Illinois, this 15th day of March 197k,



