NATIONAL RAILROAD ADJUSTMENT BOARD
Awar d Nunmber 20177
THIRD Dl VI SI ON Docket Nunber m 20384

Joseph Lazar, Referee

(Brot herhood of Maintenance of Wy Employes
PARTI ES TO DI SPUTE: ¢

(Louisville and Nashville Railroad Conpany

STATEMENT OF CLAIM d ai mof the System Committee of the Brotherhood
that:

(1) The dism ssal of Carpenter Helper J. Jackson, Jr. for
failing to report for duty and being off w thout permssion from pro-
per authority on July 17, July 18 and July 19, 1972 was extrenely
severe and whol Iy disproportionate to the offense with which he was
charged (System File 1-16/D 104288).

2. Carpenter Helper J. Jackson, Jr. Dbe reinstated with
seniority, vacation and all other rights uninpaired and that he be
conpensated for all wage |loss suffered, all im accordance with Rule
27(£).

OPINION OF BOARD: Qur review of the record shows that Gievant, by

his ownm adnmission, and despite repeated warnings,
was absent fromhis assignnent without perm ssion on July 17, 18, and
19, 1972, as charged. Absenteeismis a serious matter. As stated in
Award No. 14601 by Referee Ceorge S. Ives,

"Unaut hori zed absences from duty, if proven, are serious
offenses, and often result in dismssal from service. "

Mtigating circunmstances, however, are present. Gievant had |ost
some 50 pounds in an illness at the time; had called his Foreman's
hone at 4:00 a.m, July 18, talked to his Foreman's wife and ms-
takenly believed this gave him permssion to be off; had not been
previously actually disciplined for being absent without permssion,
and, apparently, did not clearly understand the procedures necessary
for obtaining permssion to be off. In view of the mtigating cir-
cunmst ances under the circunmstances of this particular case, Grievant
shoul d be reinstated and restored to service with seniority and ot her
rights uninpaired, but shall not be conpensated for any |oss of tinme.
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FINDINGS: The Third Division of the Adjustment Board, upon the

whol e record and all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Employes involved in this dis-
pute are respectively Carrier and Employes within the meani ng of
the Railway Labor Act, as approved June 21, 1934,

Thst chis Division of the Adjustment Board has jurisdic-
tion over tihe dispute involved herein; and

That the discipline inposed was excessive.

A WAR D

Carpenter Hel per 3. Jackson, Jr. shall be reinstated and
restored to service with seniority and other rights uninpaired, but
shall not be conpensated for any loss of time while out of service.

NATI ONAL RAI LROAD AD.TUSTMFENT ROARD
By Order of Third Division

ATTEST _MM—
Lxecutive Secretary

Daced at Chicago, Illinois, this 15th day of March 1g97k.



