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NATI ONAL RAI LROAD ADJUSTMENT BOARD
Award Nunmber 20199
TH RD DI VI SI ON Docket Number CL- 20339

Frederick R Blackwell, Referee

(Brotherhood of Railway, Airline and Steanship
( Clerks, Freight Handlers, Express and Station
( Employes
PARTI ES TO DISPUTE: (
(Burlington Northern Inc.

STATEMENT OF CLATM: Caimof the System Committee of the Brotherhood
(G-7364) that:

1. The Carrier violated the provisions of the March 3, 1970
Rul es Agreement by discharging Ms. J. Goria J. Hankins, Correction
Cerk, Freight Accounting, St. Paul, Mnnesota, fromthe service of the
Conpany, effective March 17, 1972; and,

2. The Carrier shall now be required to reinstate Ms. 7T,
Goria J. Hankins into the service of the Conmpany with seniority and
other rights uninpaired.

CPINION OF BOARD:  This is an appeal from daimant's dismssal from
Carrier's service, effective March 17, 1972. The
di snmissal was mde after a hearing and findings that Cainmant was in
possession of a |oaded, 22 calibre revolver while on duty in viola-
tion of Rule 708 of Carrier's Safety Rules. Rule 708 reads as foll ows:

"Employes are prohibited from having | oaded or
unl oaded firearms in their possession while on
duty except those employes authorized to do so
in the performance of their duties or those
given special pernission by the Superintendent."

The hearing record shows that Caimnt adnitted possession
of the loaded revolver while on duty; that two co-enployes testified
to their seeing the revolver on Claimant's desk; and that Carrier's
security officer saw the revolver, fully Loaded with six cartridges,
when it was handed to himby Caimant. Thus, there is no doubt that
Carrier's evidence proved the gravamen of the charge. Caimant's de-
fense was one of extenuating circunstances. Both the Caimant and
her attorney testified to a highly troubled donestic history which in-
vol ved her being physically assaulted, with resultant hospital con-
-fingurni., and which ultimately induced strong feelings of fear for
her personal safety and that of her children. Attenpts to obtain
protection from|law enforcement authorities had been unavailing and,
in addition, Caimant had received reports while on Carrier's



Award Nunber 20199 Page 2
Docket Number CL-20339

preni ses which caused her to feel fearful for her safety. Because
of these fears, and her need for protection, the Caimant decided on
a policy of self-protection by neans of the revolver. She did not
have a pernmit for the revolver fromthe State in which the herein
incident occurred. However, she stated that she had a permt from
a different State and never considered the permt as being linted
to the boundaries of such State.

The Petitioner argues that, in view of the extenuating
circunstances shown on Cainmant's behal f, the extrene penalty of
di sm ssal was unreasonable and unfair. Mre specifically, the
Petitioner asserts that Cainmant's serious donestic troubles |ed
her to take an irrational action for which she should not be held
responsi bl e.

The record shows that Carrier gave consideration to these
extenuating circunstances and found them wanting. W shall not dis-
agree. Caimant's plight arouses utnopst conpassion and synpathy.
However, conpassion for a single enployee cannot be allowed to tran-
scend the rights of other enployees to have protection against in-
jury while on Carrier's premses. Cbviously, the |oaded revol ver
in Claimnt's possession posed a serious risk of injury to all em
pl oyees within its firing range. And, also obviously, Rule 708 re-
flects Carrier's obligation to protect all enployees, including
Caimant, frominjury due to the msuse of firearns on Carrier's
preni ses. In the instant dispute the Carrier's action was taken
to carry out that obligation and, on the whole record, we find no
basis for saying that Carrier's action was unreasonable or arbi-
trary. Accordingly, we shall deny the claim

FINDINGS: The Third Division of the Adjustment Board, upon the
whol e record and all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Employes involved in this dis-
pute are respectively Carrier and Enployes within the meaning of
the Railway Labor Act, as approved June 21, 1934;

That this Division of the Adjustnment Board has juris-
diction over the dispute involved herein; and

The Agreement was not viol ated.



cod
el

Award Number 20199 Page 3
Docket Number CL-20339

AW A R D

Cd ai m deni ed.

NATI ONAL RAILROAD ADJUSTMENT BOARD
By Order of Third Division

ATTEST: . '
Executive Secretary

Dated at Chicago, Illinois, this 29th day of March 1974.



