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Joseph Lazar, Referee
(Brotherhood of Maintenance of Wiy Employes

PARTIES TO DI SPUTE:
(Kansas Gty Terminal Railway Conpany

STATEMENT OF CLAIM d ai mof the SystemcCommittee Of the Brotherhood
that:

(1) The suspension of nine (9) days inposed upon Wrking
"For- G H Kruschek and Station Miintainer T. P. Foreman was
improper, Wi thout just and sufficient cause and based upon unproven
charges (SystemFile MW=3,72.30).

(2) The personal record of the claimants be cleared of
sai d suspension and rei mbursenent be nade for wage |oss suffered al
in accordance with Rule 22

OPINION OF BOARD: The Carrier suspended O ainants from service for
a period of nine working days on the charge of
"unaut horized entry into private property.” The circunstances were
these: Certain doors at the Union Station were normally |ocked. The
keys therefor Wwere in the custody of and for the sole use of the Car-
rier's security forces. Wwen the Carrier's station maintainers re-
quired access through one of these | ocked doors, it was necessary for
themto call a security officer to unlock the door. One of such doors
was the entrance to elevator pit 64 which also served as the entrance
to the Lower Level of a restaurant, The Landmark Col ony, Inc., housed
within the Union Station, but not a part of the Union Station and
deened to be "private property". During Claimant's regular tour of
duty on March 23, 1972, at approximately 3:00 A M, they noticed that
the door to elevator 64 pit was unlocked and that the [ights were on.
They regarded this unusual condition as suspicious, calling for an
immediatei nvestigation. They went through the unlocked door, found
nothing amss on the lower |evel, heard people at work on the upper
| evel whom they presuned to be restaurant enpl oyees, concluded that
everything was in order, and left, locking the door behind them The
dock area of the restaurant was checked to confirm the presunption
that restaurant enployees were still working, and concluding that
nothing was anmiss, routine work was resuned.

Careful review of the record shows that the elevator pit 64
entrance was not nmarked "private property" and that there were no
instructions by the Carrier forbidding its enployees the use of this
entrance. More to the point, the record shows no instructions to the
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enpl oyees concerning what they nust or nust not do in the event of
finding an unlocked door, with lights on, at approximately 3:00 A M,
gi vi ng reasonable rise for suspicion

Under the unusual and suspicious circunstances of this
particular case, it is unnecessary to conclude that the Caimnts
acted reasonably and commendably to safeguard the interests of the
Carrier, or to conclude that the Carrier's concern for the safety of
Gaimants in a possibly dangerous situation was well-warranted. It
is sufficient, on a careful review of the record before us, to find
that there is a |ack of evidence to support the discipline.

FINDINGS: The Third Division of the Adjustment Board, upon the whole
record and all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Employes i nvolved in this dispute
are respectively Carrier and Enployes within the neaning of the Rail-
way Labor Act, as approved June 21, 1934,

That this Division of the Adjustnent Board has jurisdiction
over the dispute involved herein; and

That the Agreenment was viol ated.

A WARD

O ai m sustai ned.

NATI ONAL RATIROAD ADJUSTMENT BOARD

By Oder of Third Division
ATTES'r:ﬁMM
Executive Secretary

Dated at Chicago, Illinois, this 1lth day of April 1974,



