NATI ONAL RAI LROAD ApJusT™MENT BOARD
Awar d Number 20220
TH RD DIVI SION Docket NumberMw=-20188
Frederi ck R Blackwell, Referee

(Brotherhood of Mintenance of Wiy Employes
PARTIES TODI SPUTE:

.

b

(Norfolk and Western Railway Conpany (Lake Region)

STATEMENT OF CLAIM  daim of the Systemcommittee Of the Brotherhood
that:

(1) The Carrier violated the A%reement when it tenporarily
reduced forces on the Nickel Plate, Lake Erie and Western and O over
Leaf Districts by furloughing a number of machine operators, machine
operator hel pers, roadway equipment shop |aborers, welders, welder
hel pers and m scel | aneous equi pnment maintainers at work |ocations not
directly affected by the coal mners' strike(SystemFile My~BVE-71-
25).

(2) Each machine operator, machine operator hel per, roadway
equi pment shop Laborer, welder, welder hel per and m scellaneous equip-
nment maintainer affected by the tenporary force reduction be compen-
sated for all wage loss suffered.

optNIoN OF BOARD: Because of a coal mners' strike in the fall of

1971, the Carrier cut backthe work force throughout
its system Beginning on Cctober 14, 1971, and with advance notice of
five working days, the Caimnts' positions wereabolished. Some posi-
tions were restored within six days after abolishnment and the miLority
were restored by Decenber 10, 1971. The Employes contend that the
Caimants' positions were not in work locations directly affected by
the strike and, hence, their abolishment was tn violation of Article
VI, February 10, 1971 National Agreement, which reads as follows:

"ARTICLE VI ~ EMERGENCY FORCE REDUCTI| ON RULE

(a) Rules, agreenents or practices, however
established, that require advance notice be-
fore positions are tenporarily abolished or
forces are tenporarily reduced are hereby
nodi fied so as not to require advance notice
where a suspension of an individual carrier's
operations In whole OF in part is due to a

| abor di spute between such carrier and any

of its enployees.
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"(b) Except as provided in paragraph (a)
hereof, rules, agreements or practices, how
ever established, that require advance notice
to enpl oyees before tenporarily abolishing
positions or making tenporary force reductions
are hereby nodified to elimnate any require-
nment for such notice under energency condi-
tions, such as flood, snow storm hurricane
tornado, earthquake, fire, or a labor dispute
other than as defined in paragraph (a) here-
of, provided that such conditions result in
suspension Of a carrier's operations in whole
or inpart. 1t is understood and agreed that
such temporaryforce reductions wll be con-
f1ned solely 10 those work locations directly
arrected by any suspension of operations.

[t 1s further understood and agreed that not-
wi thstanding the foregoing, any enpl oyee who
s affected by such an emergencyforce reduc-
tion and reports for work for his position

W thout havi ng been previously notified not

t 0 repore, shall receive four hours' pay at
the applicable rate for his position. [f an
enpl oyee works any portion of the day he wll
be pald in accordance with existing rules."
(Enphasi s added)

In urging that the underlined portion of Article VI was vio-
| ated, the Employes? Submi ssion states that:

".... the coal mnes affected by the strike were
not served by the Carrier party to this Aﬂreenent
and were not on the property covered by this
Agreement.” The Carrier's operations on the prop-
erty covered by this Agreement were not suspended
in whole or in part. Thus, it naturally follows
that the work locations of the claimnts' positions
were not 'Work Locations directly affected by any
suspension of operations.' The Carrier did not
confine the temporary abol i shment of »ositions
solely to work locations directlv affected and,
therefore, 1t 1sin violation of Article VI (&)
of the February LO 1971 National Agreement."

The Employes contend, in addition, that the Carrier should not be per-
mtted to escape the restrictive provisions Of Article VI under the
gui se of giving five working days advance notice before abolishing the
positions. However, the Carrier says the advance notice of five work-
Ing days placed its action in conformty with Article Ill, June 5,
1962 National Agreenent, which reads asfollowss:
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"ARTICLE |1l - ADVANCE NOTI CE REQUI REMENTS

Effective July 16, 1962, existing rules pro-
viding that advance notice of |ess than five (5)
wor ki ng days be given before the abolishment of a
position or reduction in force are hereby revised so
as to require not less than five (5) working days
advance notice. Wth respect to enployees working on
regul arl'y established positions where existing rules
do not require advance notice before such position is
abol i shed, not less than five (5) working days' ad-
vance notice shall be given before such positions are
abolished. The provisions of Article VI of the Au-
gust 21, 1954 Agreement shall constitute an exception
to the foregoing requirenents of this Article.”

After a careful review of the foregoing, and the whole record,
we conclude that the claim mustbe dismssed for Iack of supporting
evidence. The Employes® statements on the property, and in their Sub-
mssion, are addressed to the single conclusion that the work |ocations
of Claimants positions were not directly affected by the strike. How
ever, the Enployes have not carried their burden to support this con-
clusion by facts or explanation and the Carrier has made no adm ssion
which satisfies such burden. W also note that the Carrier did give
the advance notice of five working days as provided by Article 111 of
the June 5, 1962 National Agreenent. W shall dismss the claim

FINDINGS: The Third Division of the Adjustment Board, upon the whole
record and all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Enployes involved in this dispute
are respectively Carrier and Employes Within the neaning of the Railway
Labor Act, as approved June 21, 1934

That this Division of the Adjustment Board has jurisdiction
over the dispute involved herein; and

That the Agreement was not viol ated.
A WA RD

Caim dismssed

ATTEST:__Jﬁii Jﬂb/LjF:7

Executive Secretary

NATIONAL RAILROAD ADJUSTMENT BOARD
By Order of Third Division

Dated at Chicago, Illinois, this 30th  day of April 1974.



