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NATI ONALRAI LROAD ADJUSTMENT BOARD
Award Number 20221
TH RD DI VI SI ON Docket Nunber CL-20349

Frederick R Blackwell, Referee

(Brot herhood of Railway, Arline and Steanship

( Cerks, Freight Handlers, Express and
( Stati on Employes

PARTI ES TO DISPUTE: (

(Burlington Northern Inc.

STATEMENT OF CLAIM daimof the Burlington Northern System Board of

Adj ustment (GL-7362) that:

1. Carrier violated the Wrking Agreement with an effective
date of March 3, 1970, when on the eleventh day of Jume, 1972, it sus-
pended M's. Laverne D. Craft from her regular assignment of PBX Qpera-
tor, Regional Ofice Building, Chicago, Illinois, for a period of ten
(10) days.

2. Carrier shall be required to compensate Mrs, Craft for
all wage |oss due her fromthe first day she was held from service and
continuing until she was restored to service, clearing her record of
the char ge.

OPI NLON _OF BOARD: This is an appeal froma discipline case in which

Caimnt, a Tel ephone Exchange operator, was given
a ten day suspension in connection with an incident which occurred in

the Carrier's Regional Ofice Building, Chicago, Illinois, on May 16,
1972. The EZmployes contend the discipline should be set aside, both
on procedural grounds and on the merits. Wth regard to procedure,

the Enpl oyes conplain that the decision was rendered by an official
other than the official who conducted the hearing and that, at one

| evel of the appeal, the decision had to be reviewed by an official
subordinate to the one who rendered it. The record before us fails to
reveal any inpairment of Cainant's due process rights, as a result of
these procedures, so we shall proceed to consider the nerits.

After hearing, the Carrier nmade the follow ng findings of
guilt against Claimant: 1) Failure to protect position as Tel ephone
Exchange Operator at the assigned starting time of 11 P on Tuesday,
May 16, 1972; and 2) Failure to conply with general instructions as
stated in letter fromE, F. Hutchingon dated April 6, 1972, by being
on another floor of the Chicago Regional O fice Building without
authority at approxi mately 11:05 PM May 16, 1972.
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The Claimant's position, with an assigned starting time of
11 P.M, was located on the second floor of the Regional O fice Build-
ing. On the date in question she signed into the building at 10340 P.M;
she then went to the tenth floor and wei ghed herself on the scales in
the doctor's office, which the doctor had granted perm ssion for her to
do. Shortly before 11 P.M, according to the uncontradicted testinony
of a cleaning woman, the Cainmant said she felt unwell and had need to
use the bathroom After using the tenth floor bathroom she went to
her duty post on the second floor. The Claimant sai d she arrived at
her duty post at about 11:03 P.M, but the Carrier's wtnesses said about
11;10P.M Prior to the incident the Claimant had received an April 6,
1972 letter from M. Hutchinson which, inter alia, directed her not to go
to floors other than her own during duty hours: however, the C ai mant
said she did not understand the letter and had so indicated in her Apri
9 response thereto.

The uncontradicted evidence that Caimant had need to use the
bat hroom shortly before 11 P.M adequately justifies her not reporting
for duty at 11 P.M However, the evidence does not show justification
for Caimant being on the tenth £lser in contravention of M. Hutchin-
son's directive. Her April 9 letter to M. Robinson shows that she under-
stood at |east the prohibition against being om floors other than her own.
Al'so, we do not believe that the doctor's permssion to use the scales
relieved her of the obligation to abide by M. Hutchinson's directtve.
Ve conclude therefore, on the whole record, that the first infraction must
be set aside and that the second infraction is supported by substantia
evi dence of record.

In regard to discipline, since the ten day suspension was
assessed for the two infractions conbined, wthout apportiomment between
the two infractions, we shall determne an appropriate discipline for
the second infraction. W note in this regard that, in assessing dis-
cipline, the Carrier considered the Claimant's prior record which is not
a good one. Nonetheless, the record shows that most of the time spent
by Caimant on the tenth floor was before her starting tine of 11 P. M
She checked into the building at 10:40 P.M, went to the tenth floor, and,
according to Carrier's findings on the second infraction, she was on the
tenth floor at 11:05 P.M  Since these facts show that Cainmant's mis-
behaviour i nvol ved only five mnutes of on-duty time, and since prior
Board Awards hold that the discipline mustbe conmensurate with the
of fense, we believe that a one day suspension is the appropriate neasure
of discipline for the second infraction.
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FINDINGS: The Third Division of the Adjustment Board, upon the whole
record and all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Employes involved in this dispute
are respectively Carrier and Employes within the meaning of the Railway
Labor Act, as approved June 21, 1934:

That this Division of the Adjustment Board has jurisdiction
over the dispute involved herein; and

The discipline is reduced

A WARD

The discipline is reduced to a one day suspension, and Car-
rier shall conpensate Caimant for time |ost fromthe second day and
continuing through the succeeding days of the ten day suspension period.

NATIONAL RAIIROAD ADJUSTMENT BOARD
By Order of Third Division

ATTEST; ZW ‘ M

Executive Secretary

Dated at Chicago, Illinois, this 30th  day of April 1974.



