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Irwin ?I. Lieberman,  Rafarae

(Brotherhood of Railway, Airline and Stewhip
( Clerks, Freight Handlers, ZApress  and
( Stat ion  Fxiployes

PARTIES TO DISIUTE: (
(Chicago, f4ilwaukee,  St. Paul and Tacific
( Railroad Company

STATFXEXC  OF CUL’4: Clais of the Syste!z Comittee of the Rrotherhood
(CL-7247)  that:

i) Carrier violated the Clerks ’ Rules Acement  when it
failed to afford ezploye L. Kas a fair and iap;rartial investigation
and assessed a GO-day  suspension arbitrarily and without ;ust cause.

2) Carrier shall be required to cLear the record of employe
L. Kas and ccnpensate  her for all the lost.

3) carrier shall be required to Pay cn tke total amount
claked in Item 2 above, i’$ as interest comencing  December 18, 1371
and compounded annually  until the claim is paid in full.

CPIRIOIi  OF PCARD: Claimmt,  a conptoneter operator, :?as charged with
being tardy for wor!s on ilovenber 24, 1971 and for_

being absent on Xovenber  23, 1371. Following an investigation,held
on December 7, 1371 she was found guilty by Carrier and assessed a
sixty-day suspension.

Petitioner asserts that Claisant  was not afforded a fair
and inpartial  investigation and further that the evidence presented
at t:le investigation did not warrant the discipline which  is
characterized as bekg arbitrary and without Just cause. These
contentions are denied by Carrier.

Carrier's hearing officer in this dispute subjected h&self
to scrutiny and conpiaint fcr barring certain questions put to
witnesses in crass examination  by Claismt’s  representative and also
for allegedly refusing to answer certain questions put to bin. Our
rPvl3 0:’ th e zranscri$  o f the ‘hearkg reveals that the hearing
officer’s conduct was far :?on erenulary;  he did bar certain questions
as r?ot being relenmt  to the investigation 35th great adanance, when
these questions appeared to -0e at worst  xngentiai$J  relevant and
nor- wbo:olly  3al;gmpriat.e. Xowevnr,  we do not conclude that this
conduct significan:ljr prejudiced Clainat’s rights to a fair trial
.x&r ax t.be cir~~-,~c-s- . 30 recent .;ward.s 1xol-.~.;g  zhe same
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parties, Awards 2C314  and 20148, were  cited by the Organization in
support of this argument.  A study of those  Awards  however, reveals
obvious flagrant misconduct  on the ?art of the hearing officer,
which is apparently substantially different froa the conduct of the
hearing cfficer Ir? fhis dispute. Further, ?etitioner argues that
the investigatirg  off<cer erred when he personally refused to
answer questions pertaining to the charges. !4e note that the
attezpts to question the iimring officer were generated by an
argued  pertaining fo his rdizgs on relevance of test?.zony  and
a?yJeared  to be uxelatfd to the substame  of the hearing; further
there  was EO indicnt1on  at that t%e or at any t-l-e in the hearing
3r thereafter  as to xhy the hearing officer was needed as a witness.
.i.cccrdingly,  conforming  to our reasoning expessed in Award 14916
ic;~olvicg  the same  Jai-ties, we .mst reject the argment pertaining
to the refuse: to ansiier questCons.

Petitloner’s  argument on the ne--its of this +isnute suggest
itat the offense coxitted  ‘by Claimnt, “standtig  a;cne” does not
1’ ‘JS -, i ?J a sky-day ns~emion. Cere is no diaTlse chat Clakant,
~fto re&arl;r  re?orze d for vor!< at s:25 A.14 . zeleohoned  her superior
at c:15 A.>,!. on Fo:-e-Se?  24th statfng that she had overslept and
za?Ae to wor:k  at 1O-yn 1 ‘1.-L . ...’ . There also is no dispute  that Clai.ant
xas aksenr.  on IIo~,-er~3er  7s ‘o71 although  there are ccnflictlng-, , -,
reasons for the absence in the reccrd. For this reas :n it is clear
that there  was sufficient e.ridenc e to support the finding cf guilt
3y Carrier. Once the @it of Clai%nt is established it is grooer
for Carrier to emluate  the vork record of the emgloye in assessing
3 penalty;  In fact unions  frequentiy laud the ccnce>t of Frogressive
tiscl?line  as both a;zopriate and equitable 13 deterring rule
tillkactlons. In this case Clakmnt ‘s record indicated a long history
of iramlr.+s for repeated tardiness and sbsenteeiss  cu.LQinating in a
thirty-day sus~eosioa on June 2.5, 1970.  Under these circumstances
Carrier’s ix>osition of discipline  in the instans:  case seem quite
rcssonable. There is 30 basis In the record herein to cause us to
lxervene  and upset  5e Carrier’s 3roper  exercise cf discretion.

FEiDmx : The 91-d Di?-isLon  of the Adjustment  Bard, upon the whole
record and all the evidence,  finds and holds:

That  2~ parties waived oral h?ar%u,?g;

That the Czrrier and the Zz?icyes  Lzvol-red  in this dlssute
are respecti-;+-  Carrier and Dgloyes within the zeanirig  of tbe Sailway
Soor set, as spyroved 3.me  21, 1934;
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That this Di-vision  of the Adjustsent
over the dispute involved  herein; and

That the Agreement  was not violated.

A W A B D

Clain denied.

Page 3

Board  has iurisdiction

NATIONAL RAILROAD ADJUSTMENT B!lABD
By Order of Third Di.!ision

Dated at Chicago, IYinois,  this 30th day of April 1974.


