NATIONAL RAILROAD ADJUSTMENT BOARD
Award Nunber 20281
TH RD DIVI SION Docket Number X- 20016
[rwin M Lieberman, Referee

Brot herhood of Railroad Signal nen

(
PARTI ES TO DI SPUTE: (
(Southern Pacific Transportation Conpany
( (Pacific Lines)
STATEMENT OF CLAIM: Cl ai mof the General Committee of the Brotherhood of
Rai | road Signal men on the Southern Pacific Transpor-

tati on Conpany:

(a) That the Southern Pacific Transportation Conpany viol ated
Section 2 of the Mediation Agreement, Case No. A-8433, dated April 21,
1969.

(b) That M. J, C. Smith be conpensated for eight (8) hours at
his straight-tine rate of pay for July 28, 1971, (his birthday) as clained
on Form 201-E for 2nd. period July 1971. (Carrier's File: SIG162-30)

OPI NION OF Boarp: Claimant, a Signal Mintainer, was on vacation from
July 19 through July 30, 1971; his birthday was July
28, 1971, A strike by the United Transportation Union was schedul ed for
July 24, 1971 and on July 23rd all Signal employes (including clainant)
covered by the Agreement were notified that their jobs were abolished
effective 6:00 AM, July 24th. The UTU strike was settled on August 2,
1971 and Claimant was notified to report to work on Tuesday August 3, 1971
on the assignment he held prior to the strike. On his time sheet for the
second period in July, Cainmant put in for sixteen hours pay for July 28th,
representing eight hours vacation pay and eight hours pay for his birthday.
By letter dated August 19, 1971, Carrier's Payroll and M scellaneous Ser-
vices Manager notified Caimant over the Division Superintendent's signa-
ture, that his birthday holiday pay claimwas denied. By letter dated Sep-
tenber 13, 1971, the Organization's Local Chairman gave notice to the

Di vision Superintendent that Caimant's birthday pay claimwas being for-
warded to the General Chairman for handling. By letter dated September 21,
1971, the Organization's General Chairman appealed the claimto Carrier's
Assistant Manager of Labor Relations, Carrier's highest designated officer,
who denied the Claim by letter dated October 19, 1971.

Carrier asserts that the O aimshould be barred because no tinely
claimwas presented by the Local Chairman to the Division Superintendent
within 60 days as provided in Rule 58; Carrier alleges that in fact the claim
was never presented to the Superintendent, Carrier's authorized officer,
and hence wexe not handled in the usual manner. Rule 58(a) provides:
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"Rule 58.(a) CLAIMS. Al clains or grievances
must be presented in witing by or on behalf of the
employeinvolved, to the officer of the Carrier au-
thorized to receive same, Within 60 days fromthe date
of the occurrence on which the claimor grievance is
based.  Should any such claimor grievance be disall owed,
the carrier shall, within 60 days fromthe date same is
filed, notify whoever filed the claimor grievance (the
employe Or his representative) in witing of the reasons
for such disallowance. |f not so notified, the claimor
grievance shall be allowed as presented, but this shal
not be considered as a precedent or waiver of the con-
tentions of the Carrier as to other simlar clainms or
grievances."

Wth respect to the procedural issue, the Organization's posi-
tion was expressed in its subm ssion:

"There is no provision in Agreenment Rul e 58 which
prohibits the handling of a time claimon a tine roll
In fact, the only requirenent set out in that Rule regard-
ing the manner in which the claimnust be presented is
that it be presented in witing. This claimwas so pre-
sented. Neither is there a prohibition regarding the
Caimant presenting his owm claim In fact the Rule spe-
cifically recognizes that the presentation by the employe
is proper. This leaves only the matter of appealing the
denial. It is customary on the property that denia
deci sions of the Superintendent, i f appeal ed, are appeal ed
to the Assistant Manager of Labor Relations. That was done
in this case, and the junior officer was advised that the
appeal was bei ng wade."

It should.be noted that Carrier, fromthe first correspondence
on the property, raised the procedural question which is before us. Carrier
has al so presented evidence as to the "usual and customary" manner of hand-
ling claims on this property and states that this claim and its conpanion
dispute, are the first instances of claimhandling omtting the customary
first step. Petitioner has presented no evidence substantiating its posi-
tion that tine clains submtted through time rolls to the timekeeping
department constitute clains.

W concur in Petitioner's position that Rule 58(a) provides only
that claimbe subnitted in witing and that an employe may subnit the
initial claimin his own behalf. However, an exam nation of the record of
this dispute indicates that the causeof actionherein was the refusal by
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the Superintendent to honor the time sheet request for birthday pay.

The initial pay request obviously cannot be considered the first step of
the grievance procedure as outlined in Rule 58; such interpretatioa would
mean that any request for payment, request for an assigmment, or even the
signing of a posting, if denied, would constitute the first grievance
step. This interpretation is neither supported by the Agreenent, the
record nor is it reasonable. W have dealt with this issue on nunerous
occasions; the Board's position was well stated in Award 14083:

"Aclaimarises within the neaning of Rule 20 when there
is an indication that there has been a breach of the Agree-
ment, There was no claimor grievance presented to the Car-
rier wthin the meaning of Rule 20 prior to March 19, 1963.

On January 31, 1963, the Caimant had nerely presented a pay-
roll which included four days for sick |eave. The breach did
not occur nor did the grievance arise until the Superintendent

refused to pay Cainmant for two days off on account of sick
| eave. "

W hold that this Claim is defective in that no grievance arose
until Carrier refused to make the birthday paynent: the timeslip di d not
initiate the elaim, See Awards 18048, 18359, 16001, and 19074. W can-
not deal with the merits since the claimis barred; it was not presented
to the authorized officer within the 60 day time Limt provided in Rule 58.

FINDINGS: The Third Division of the Adjustment Board, upon the whole record
and all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Employes involved in this dispute are

respectively Carrier and Employes within the neaning of the Railway Labor
Act, as approved June 21, 1934

That this Division of the Adjustment Board has jurisdiction over
the dispute involved herein; and

That the daimis barred.
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Claim di sm ssed.

NATIONAL RAILROAD ADJUSTMENT BOARD
By Order of Third Division

ATTEST : '
Executive Secretary

Dated at Chicago, Illinois, this  14th day of  June 1974,



