NATI ONALRAI LROAD ADJUSTMENT BQARD
Award Nunber 20284
THIRD DI VI SI ON Docket Number NwW 20311

Irwin M Lieberman, Referee

(Brot herhood of Mintenance of Wy Employes
PARTI ES 10 DI SPUTE: ¢

(Delaware and Hudson Railway: Company

STATEMENT OF ctAmMs Caimof the System Cormittee of the Brotherhood
that:

(1) The Carrier violated the Agreement When, at the close of
work on Friday, Cctober 29, 1971, it abolished a position of Mson Fore-
man and transterred the work formerly perforned by a Mason Foreman to a
Carpenter Foreman. (SystemFile 2-11 Case No. 1.72 MW)

~(2) The position of Mason Foreman now be advertised and
awarded in accordance with the provisions of rules contained in Agree-
ment effective November 15, 1943, as presently revised.

(3) Mason Domnick N Mamome be allowedthe difference in
pay between what he did receive at the Mason's rate and what he shoul d
have received at the Mason Foreman's rate from Novenber 1, 1971, until
such time as the violation is corrected.

OPI NI ON OF BQOARD: Prior to Cctober 29, 1971, Carrier enployed two
B&B gangs, B-LO and B-12 at Colonie, New YorKk.

Gang B-LO, supervised by a Carpenter For-, consisted of two carpen-

ters, acarpenter helper and a painter; Gang B-12, supervised by Caim

ant as a Mason For-, consistad oftwo carpenters, two carpenter

hel pers and a mason, As of Novenber 1, 1971 Carrier conbined the two

gangs into one gang, Gang B-10, consisting of four carpenters, two

carpenter helpers, two masons and one painter all under the supervision

of the Carpenter Foreman. Asa result of this consolidation O aimnt

was forced to exercise his seniority 4n a | ower class, as a mason.

Petitioner alleges that Carrier violated the Agreenent when it
abol i shed the position Oof mason for- and transferred the work formerly
performed by that nmason foremanm toa carpenter for-. The Organization
argues that conposite gangs, such asB&B CGang B-LO may not be estab-
lished by Carrier wthout negotiation and agreement between the parties.
In support of this position Petitioner cites Rules 3(a) and 36(a5J claime
ing that those rules ". ..prevent the creation of conposite gangs and
prevents the assignnent of work without regard to class designation.”
Rule 3(a) and the pertinent portions of Rule 36(a) are as follows:
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"Rule 3(a) Seniority rights of employes, except
trackmen and Laborers, are confined to the sub-
department and class in which enployed and to the
division on which they are located.”

"Rates Of Pag - Rule 36(a) The following rates of
pay are hereby incorporated in and made a part of this
agreenent :

Cccupation Rate
Car pent erForemen, .se...$214,73

Pai nt erForemen. cauess..$2146.73
Mason Foremen.. . . . . .. .. .5214,73"

Carrier asserts in denying the arguments of Petitioner, that
there is no prohibition in the rules for the establishnent of conposite
angs and points to many exanples of their existance over the years
%including B&B Gang B-12). Further Carrier argues that this issue has
been di sposed of in Award 14457 involving the sane parties and Agree-
mnt. W note that in that Award we said that the Carrier reserves the
right to assign foremen as it deens necessary.

Petitioner's position in this dispute fails in two critica
areas. There is no evidence in the record that Caimnt actually per-
formed work entitling himto the Mason Foreman rate; further there is
no evidence whatever that the Carpenter Foreman performed any work which
is normally within the purview of a Mason For-. Gven these flaws
and the fact that there is no apparent rule support for Petitioner's
position, t he claim nmust be deni ed.

FINDINGS: The Third Division of the Adjustment Board, upon the whole
record and all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Employes involved in this dispute ere
respectively Carrier and Employes Wi thin the neaning of the Railway Labor
Act, as approved June 21, 1934;

That this Division of the Adjustnment Board has jurisdiction
over the dispute involved herein; and

That the Agreement was not viol ated.
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AWARD

C ai m deni ed.

NATIONAL RATIROAD ADJUSTMENT BOARD
By Order of Third Division

Amsr:W
ecutive Secretary

Dated at Chicago, Illinois, this 14th  day of  June 1974.



