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NATIONAL RAILROAD ADJUSTMENT BOARD
Award Nunber 20286
TH RD DIVISION Docket Number SC-20111
Joseph A Sickles, Referee

Br ot her hood of Railroad Signalmen

(
PARTI ES TO DISPUTE: (

(Chicago, MIwaukee, St. Paul and Pacific
( Railroad Conpany

STATEMENT OF CLAIM  C ai mof the General Conmittee of the Brother-
hood of Railroad Signal men on the Chicago, MI-
waukee, St. Paul amd Pacific Railroad Conpany:

Cm behal f of Signal Mintainer J. D. Schmeling for mleage
expense of 9¢ per mle for the use of his private autonobile in naking
weekend trips home during August 1971 as fol |l ows:

22: Mles Gty, Mntana, to Mbridge, South Dakota --292 niles. $26.28

27: Mobridge, South Dakota, to Mles Gty, Mntana -=-292 niles. 26.28

30: Mileg Gty, Montana, to MLaughlin, South Dakota--262 miles. 23.58
[Carrier's File: F-1080-2/

OPI NI ON OF BOARD: C ai mant seeks reinmbursenent for mleage expenses in-
curred during August, 1971, at 9¢ per nile, incident
to making weekend trips to and fromhis home to his assigned camp
trailer. No free carrier transportation was furnished or avail able.

Claimant relies upon Rule 25(a):

“RULE 25. (a) Wen the majority of the employes in a
crew elect, and conditions permt, they may make week-
end trips to their homes. Assigned time | ost account
maki ng such trips will not be paid for; however, men
may make up such lost time either before or after naking
such trips, outside of regular hours of assignnent as
directed by the Managenent at regular rate. When such
trips are nmade, free transportation will be furnished."
(underscoring supplied)

Carrier states that the intent and application of Rule 25(a)
is toinsure free transportation on Carrier's passenger trains, if
such is avail abl e when enpl oyees made weekend trips hone. In its sub-
mssion to this Board, the Organization advises that the original Rule
between the Organization and this Carrier stated that free transportation
woul d be furnished "consistent with regulations.” The O ganization
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states that in 1938, the above quoted words were deleted and accord-
ingly, the words "free transportation" are not encunbered by any limt-
ations which woul d suggest that the transportation was limted to Car-
rier's passenger trains.

W are unable to discover that said assertion was considered
on the property and is properly before us at this tine. |n any event,
the Organization's contention concerning the del eted words has been
rejected by this Board on prior occasions. See, for exanple, Award
12351 (Yageda), and the Awards cited bel ow.

The Organization cites a nunber of Awards holding that if
contract |anguage is clear and unanbi guous, evidence of past prac-
tice is not material to the determnnation; and that this Board has
no authority to change a negotiated provision of an Agreenent. W
do not dispute the authorities cited by Cdaimant, but feel that they
are not material to a determnation of the dispute before us.

Previously, a claimwas submtted to this Carrier on behalf
of a Signal Forenman for expense reinbursenent incurred in February of
1969. That claimwas based upon the same Rule 25(a), cited above,
and was decided by this Board on April 21, 1972

In Award 19138 (Franden), t he Board noted in denying the
Awar d:

"It is urged upon this Board that the absence of the
words ‘consistent with regulations' at the end of Rule
25(a) denotes a broader obligation on the part of the
Carrier than was present under the rules interpreted
in the above cited cases

W are not persuaded that the presence or the absence
of the words 'consistent with regulations' bears on

the proper interpretation of this type of rule. W are
inclined to follow the line of cases previously decided
by this Board and in so doing hold that they apply to
the interpretation of the Rule herein."

W note that Docket SG 20057, decided in conjunction with
this Award, nmade an identical claimfor expense mleage for the
same Claimant for various dates in July of 1971. This Caimnt's
request for reinbursement for the nonth of June, 1971 was submtted,
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along with other sinmlar clains, to Public Law Board No. 970.

Before Public Law Board No. 970 (Paul Dugan), the Organi-
zation relied on the same Rule 25(a), cited above, and advanced many
of the same argunents considered by this Board in this case.

Public Law Board No. 970 considered Award 19138, and
cited the sane | anguage of that Award that has been cited above.

Public Law Board No. 970 concl uded:

"Finding said Award No. 19138 of the Third D vision of

the National Railroad Adjustnent not pal pably erroneous
and therefore controlling in the determnation of this

dispute, the claimis denied."

Wiile it is conceded that reasonable mnds could disa-
gree and reach contrary concl usions concerning an appropriate inter-
pretation of Rule 25(a), nonetheless, it appears that various Neu-
trals have refused to adopt the Organization's view that the ab-
sence of the words "consistent with regul ations" have a signifi-
cant bearing on a determ nation of the dispute. W are confronted
with two recent determnations concerning the sane Carrier and the
same contract language. \% are unable to state that those Awards are
pal pably erroneous. It has long been held by this Board that under
those circunstances, the Board should not disturb prior determnations
dealing with the same Rule and the same parti es.

FINDINGS. The Third Division of the Adjustnent Board, upon the
whol e record and all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Employes involved in this dis-
pute are respectively Carrier and Employes W thin the meaning Of
the Railway Labor Act, as approved June 21, 1934

That this Division of the Adjustment Board has jurisdic-
tion overthe dispute involved herein; and

That the Agreenment was not viol ated.
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A WARD

d ai m deni ed.

NATI ONAL RAI LROAD ADJUSTMENT BQARD
By Oder of Third Division

ecutive Secretary

Dated at Chicago, Illinois, this 14th day of June 1974,



