NATIONAL RAITRQAD ADJUSTMENT BOARD
Awar d Number 20309

THIRD DI VI SI ON Docket Number MW¥ 20230

Joseph Lazar, Referee

(Brotherhood of Maintenance of WAy Employes
PARTI ES TO DI SPUTE: (

(J. F. Nash and R C. Haldeman, Trustees of the
( Roperty of Lehigh Valley R& oad Conpany,
( Debtor

STATEMENT OF CLAM daimof the System Committee of the Brotherhood that:

(1) The Carrier violated the Agreement when it refused to allow
Holiday Pay for July 5, 1971 to Truck Driver Thomas 3. Sweeney and, as a
consequence ther eof

(2) Truck Driver Thomas J. Sweeney be allowed eight hours of
pay at his straight-time rate

OPINION OF BOARD: Caimnt, an hourly rated regularly assigned truck

driver at Hazletonm, Pa., rest days Saturday and Sun-
day, claims 8 hours' holiday pay for July 5 1971, the day proclainmed to
be” observed as the Independence Day holiday. Caimant was on vacation
June 16, 17, 18, 21, 22, 23, 24, 25, and 28, 1971. He was off duty and.
did not work Tuesday, June 29; \Wednesday, June 30; nor Thursday, July 1.
He was granted a day's vacation, under conpensation, on Friday, July 2;
and Saturday, July 3, and Sunday, July 4 were clainant's rest days.
Caimant worked on Tuesday, July 6, 1971, for which he received conpensa-
tion. Caimnt received no conpensation for Thursday, July 1, when he was
off duty and not on vacation.

CGaimis based on Section 3 of Article Il of the National Agree-
ment & ed August 21, 1954 as anended by Article Il Section 2 of the
National Agreenent dated May 17, 1968, which reads:

"Section 2. Section 3 of Article Il of the Agreement
of August 21, 1954, as amended by the Agreement of
August 19, 1960, is hereby amended to read as foll ows:

Section 3. A regularly assigned enployee shel
qualify for the holiday pay provided in Section 1 hereof
i f conpensation paid himby the carrier is credited to
the workdays imediately preceding and follow ng such
holiday or if the enployee is not assigned to work but is
avai | abl e for service on such days. If the holiday falls
on the last day of a regularly assigned enpl oyee's workweek,
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"the first workday followi ng his rest days shall be
consi dered t he workday immediately following. |If the
holiday falls on the first workday of his workweek
the last workday of the preceding workweek shall be
consi dered the workday immediately preceding the
hol i day. "

The Carrier, by letter of M, M W Mdgl ey, Dpirector of Labor
Rel ations and Personnel, dated March 29, 1972 (Carrier's Exhibit "g"),
takes the position that:

"Claimant did not meet the requirements of Section 3

of the National Holiday Agreenent quoted above. The

wor kday immediately preceding the holiday in this claim
was Thursday, July 1st. Saturday and Sunday, July 3rd
and 4th, were claimants rest days, and Friday, July 2nd
was a vacation day and not a workday. Since claimant
recei ved no conpensation for service perforned nor was he
available for service on Thursday, July 1lst, he failed to
meet the requirenents of Section 3 of the National Holiday
Agreement, and, therefore, is not entitled to holiday
conpensation. "

The Carrier further argues in its Submssion that "Section 7 of Article
Il of the Brotherhood of Maintenance of Wy Enpl oyees' National Holiday
Agreenent, as amended, specifically provides that

"The 'workdays' and 'days' immediately precedi ng and
foll owing the vacation period shall be considered the
"wor kdays' and 'days' preceding and follow ng the
holiday for such qualification purposes.”

"The fact claimant's 'vacation period consisted of one, five, ten, fif-
teen, or twenty days would have no changing affect on that provision. M.
Sweeney's ‘vacation period was Friday, July 2, 1971; therefore, Thursday,
July 1 became the 'workday' and 'day’ immediately preceding the vacation
period. M. Sweeney, by his own action, failed to qualify for holiday pay."

The Organization argues that: "Section 7 is applicable in in-
stances wherein a holiday falls Iniring an employe's vacation period
such instances, the vacationing employe is entitled to pay for the holiday
(in addition to vacation pay) providing he receives conpensation credited
to the workdays inmediately preceding and follow ng the vacation period.
In this case, the holiday did not fall during claimant's one day vacation
period. The claimant was on vacation for only one day (Friday, July 2,
1971). The holiday was observed on Mnday, July 5, 1971 and fell outside
of the vacation period." Awards 7852, 7853, 7854, and LO653 are cited by
the Organization in its Subm ssion.
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W nmust agree with the Organization that Section 7 is in-
appl i cabl e because the holiday did not occur during the vacation but
occurred after the vacation period was al ready concl uded. See Award
10553 (Daly).

The Organization further contends as foll ows:

"Section 3 of Article 11 of the National Vacation
Agreenent as anended (quoted herein...) stipulates that
when, as here, a holiday falls on the first workday of an
employe's wor kweek, the |ast workday of the precedi ng work-
week shal |l be considered the workday immediately preceding
the holiday. As may be noted fromthe Carrier's letter
dated March 29, 1972, quoted hereinbefore, it is undisputed
that the claimant received vacation pay credited to Friday,
July 1, 1971. the workday inmediately preceding the holiday
and that he worked and received conpensation credited to
Tuesday. July 6. the workday immediately follow ng the holiday.
Thus, there can be no question but that the claimnt qualified
for holiday pay for Monday, July 5, 1971. This iS especially
so in view of the many awards wherein this Division has held

that 'vacation pay' is credited compensation for holiday pay
pur poses. "

Awar ds 14501, 14674, 14816, 15467, and 16089 are cited by the QOrganization

for the proposition that vacation pay is credited conpensation for holiday
pay purposes.

This Board has recited in sone detail the facts in this case and
the contentions of the parties inasnuch as the |anguage of a national agree-
ment is-here in dispute. National agreement provisions are normally intended
to be construed uniformy and consistently, thereby achieving predictability
and harmemy in acconplishing the purposes of the agreement. Accordingly, a
judicious application of the principle of precedent serves to maintain the
integrity of the agreenment, and itis incumbent upon us to give due weight
to prior awards pertinent to the facts and contentions of the parties in
this dispute. W have carefully considered the awards cited by the O ganiza-
tion (Awards 7852, 7853, 7854, 10553, 14501, 14674, 14816, 15467, 16089 of

this Division, and Award 2591 (Second Division) and conclude that these
awards are determnative.

Section 3 of Article Il of the National Agreenent dated August
21, 1954, as anended by Article Ill Section 2 of the National Agreement
dated May 17, 1968, has been interpreted by this Board to mean that conpen-
sation for vacation constitutes credited conpensation applicable "to the

wor kdays i mredi ately preceding and follow ng" such holiday. Thus, we held
in Anard 14501 (Dorsey):
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"The August 21, 1954, Agreement, as amended effective
July 1, 196@, provides, insofar is here pertinent,

that a regularly assigned employe shall qualify for
hol i day Pay if conpensation paid himby the Carrier is
credited to the workdays immediately preceding and fol -
| owi ng such holiday. That Agreement also provides that
conpensation paid under sick Leave rules or practices
wi |l not be considered as conpensation for the purposes
of the rule. No such exception is made as to vacation
conmpensation.”

In Award 16089 (Wody), we held

"Carrier has questioned Claimants' right to include vacation
payments in cal culating 'conpensation or service paid by

the Carrier." This right was established by our decisions
in Awards 14501, 14674, and 14816."

The precedents of the Board construing and applying the nationa
agreenent provisions here in dispute show consistency, uniformty, and
clarity, and are based on sound reasoning as to the neaning and intend-
ment of the Language. The awards are without palpable error and are con-
trolling in the case before us.

As Caimant received vacation pay credited to Friday, July 1
1971, the workday imediately preceding the Independence Day holiday, and
as he worked and received conpensation credited to Tuesday, July 6, 1971
t he workday immediately follow ng the holiday, he qualified for the eight
hours holiday pay at straight-tine rate, and the claimwill be sustained.

FINDINGS: The Third Division of the Adjustment Board, upon the whole
record and all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Employes involved in this dispute are
respectively Carrier and Employes within the neaning of the Railway Labor
Act, as approved June 21, 1934;

That this Division of the Adjustnent Board has jurisdiction
over the dispute involved herein; and
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That the Agreenment was viol ated.

A WA RD

C ai m sustained.

NATI ONAL RAI LROAD ADJUSTMENT BOARD

By Oder of Third Division
ATTEST _é.ééé&ép
ecutive Secretary

Dated at Chicago, Illinois, this 28th day of June 1974,



