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of Railmad siglalma on tlm Chesapeake and Ohio

R~w~C~(Chc~pa~Diatrict)~t:

(a) Tb Carder violated the current Slgnalmn'a  Agreesent,
particu.Larly Scope Rule 1, an Augumt 6 and sgrin 011 Au&urt 19, lgn,
when itsmi~dorallaedarploya~ not covcrad in said Agraemntto
remove, tmnaport.,~dhook back-up snelectric  mtorusedto pauer
one of the air comprmror* that supplier air to ths retardrrs  at Steven
Eump,Ky. Aarmrrrlt,mmuMkthat

( b )  The Carrier pan  Sl@U Malntalner E. IL C l a r k  aad S i g -
n a l  Xdntainer Eelpr  E. V. Cotcamp a t o t a l  o f  f o u r  (4) haus each at
tbirtim urd~-brllntmroi~iortha~o~~arrcitcdirrprt
(a) oftbirclah. @rler'rPile: l-m-~

OPINION OF BOARD: Carrier utilized employees not sub.ject to the Agree-
mcnt betwaen the parties to perform certain vork

dealing with air compressors used for supplying air which operates car
retarders.

The Organization alleges a violation of its Scope Rule:

"This agreement covers rates of pay, hours of service, and
working conditions of all employes engaged in the main-
tenance, repair and construction of...car retarder systems..."

The Orgsaisation relies upon Award No. 9210 (McMahon) which
resolved a dispute between these same parties. In that Award, which
considered the same Scope Rule, the Board considered certain labor re-
quired in wiring two 75 horsepower compressor mtors, which motors
were to be used to operate air compressors necessary for operation of
the car retarder system. The Board noted that the Agreement provided
for the maintenance, repair and construction of car retarder kystems,
and it contained no exceptions or modificstious. The Board concluded
that the Scope Rule did not limit, Lo any mamxar, the size, capacity,
or installation of electric motors, such as were under consideration
in that case.
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In the instant dispute, it appears that we are concerned
with a 250 horsepower compressor. The Carrier asserts that the com-
pressor furnishes air for use in the car retarder system, but it is
not su integral part of that system because it also provides air for
other purposes. The Organization counters by stating that the prime
purpose of the compressor is to opeirate the retarder system.

We have carefully considered the assertions of the parties
sud the cited Awards. We do not feel that Award No. 12411, between
these parties, disposes of the issue; but rather that Award No. 9210
controls. We are unable to determine a significant difference between
the type of claim submitted there and the cme here uuder consideration,
especially when oue notes that the Scope Rule does not limit the size,
capacity or installation of electric motors.

In any event, another factor compels us to refuse to deny
the claim. It was noted, while the matter was considered on the prop-
erty, that "This case involves the same overall principle as involved
in several other grievauce items which have been recently filed...".
In its Submission to the Board, the Carrier points to the similarity
between this claim and claims submitted here in Dockets SG-19574 and
SG-19658. This Board has issued Awards in both Dockets (19850 aud
19852). The Board held that Docket SG-19574 was "...almost ou all
fours with that involved in Award No. 9210, between the same parties
and involving the same agreement in a similar issue." The Award
couceruiug Docket SG-19658 sustafnad the claim for the sme basic
reasons.

It has long been held by this Board that we should not, at
a later date, with a different Referee participating, substitute out
judgment for that in a precedent Award, unless we are uuequivocably
convinced aud cau find that the prior judgment is without support.
See Award 11788 (Dorsey) for emmple. This is siguificautly  the case
when the slnne parties and same Agreement provisions are involved. Upou
a review of the prior Awards between the parties (and having coatem-
plated Awards dealing with similar issues couceruiug  other Carriers)
we are not convinced that Awards 19580 and 19582 are palpably errou-
eous .

Notice was given to the Iateruatioaal Brotherhood of Elec-
trical Workers. The Board has fully considered their contentious as
presented to the Board.

Concerning the claim for compensation, the Carrier notes
that the Claimants were on duty aud under pay at the time, and coa-
sequeatly urges that uo Damage Award be issued. This Referee has
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previously determined, on a number of occasions, that full employment
is not a deterrent to awarding damages. However, we note that Claim-
ants seek time and one-half rates of pay as a remedy. As we review
the Docket in its entirety, we see no basis for a Damage Award of prem-
ium pay. Accordingly, we will only susteia the claim to the extent of
requiring payment at the straight time rate of pay.

FINDINGS: The Third Divisiou of the Adjustment Board, upon the
whole record and all the evidence, finds and holds:

That the parties waived oral hearing;

That the Carrier and the Employes involved in this dis-
pute are respectively Carrier and Employes within the meaning of
the Railway Labor Act, as approved June 21, 1934;

That this Division of the Adjustment Board has jurisdiction
over the dispute involved herein; and

That the Agreement was violated.

A W A R D

Claim (a) sustained.

Claim (b) sustained to the extent-set forth in the Opinion
of the Board.

NATIONAG lUILROADADJUSTMENT  BOARD
By Order of Third Division

ATTEST: a#~ P?
Executive Secretary

Dated at Chicago, Illinois, this 12th day of July 1974.


