NATIONAL RAITRCAD ADJUSTMENT BOARD
Award Mumber -0324
TH RD DivBSI ON Docket Nunmber sG-20028

Frederick R Blackwell, Referee
[ Brot herhood of Railroad Signalmen

PARTTES TO DISPUTE: _
(Houston Belt & Term nal Railway Company

STATEMENT OF CLAIM: C ainms of the Ceneral Committee of the Brotherhood of
Rai | road Signalmen on the Houston Belt & Termnal Rail-

way Company t hat :
GaimNo. 1.

Carrier pay to Signal Maintainer J. K Payne additional time
for overtime Services performed on rest days, under provisions of Rul e 312
of the signalmen's Agreenent, as follows:

Dat e Time O T. Hours Claimed
Marchl13, 1971 12:01 AM. - 2:0 AM. 2-2/3
March 14, 1971 6:30 AM -~ 9 00 AM 2-2/3
March 14, 1971 9:10A M =~ 11:50 AM. 2-2/3
March 14, 1971 6:00 p.w. 8ho P. M 2-2/3
April 3, 1971 12:0L P.M - 2:40 P 2-2/3
[Carrier's File: 60l 5227
Claim NO. 2.

Carrier pay to Signal Maintainer D. J. HI| additional time
for overtime Services performed On rest days, underpI’OVI sions of Rule 312
of the Signalmen's Agreenent, as follows:

Dat e Time O.T. Hours d ained
April 3, 9T1 12:05A M -2:5 A M 2-2/3
April 3. 1971 8:00A M = 10:40 A.M. 2-2/3
April 3, 1971 12:05 P.M - 2:45 P. M 2-2/3
April 3, 1971 6:00P.M -8:40 P M 2-2/3
April %, 197 1:00 P.M - 3:40 P. M 2-2/3
rrier's File: 601,528
Cl ai m No. éféa g

Carrier pay to Signal Maintainer P, A Semien additional
time for overtime services perforned on rest days, under provisions of
Rule 312 of the Signalmen's Agreenent, as follows:
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Date Time O.T. Hours Claimed
erh 6, 1971 7:00 AoM. - 8:00 A.Mc 2‘2/3

Mareh 6, 1971 9:05P.M =10:05P.M 2-2/3

March 7, 1971 11:15A M =-12:30 P. M 2-2/3

March T, 1971 3:45P.M  =-5:00 P. M 2-2/3

March 13 1971 6:15 AM = 7:00 AM 2-2/3

March 13, 1971 7:50 A M - 8:30 A M 2-2/3

March 14, 1971 3:35 AM -9:00 AM 5 1-1t-s-25 Mn.
March 14, 1971 00 P.M = 6:30P.M 2-2/3

[%arri er's File: 601L.430/

OPINION OF BOARD: The Employees assert that the herein claimshould be
sustai ned under the time limit rule, orupon the merits.

The time |imt contention is based on the presumption that a
"@aily time Sl ip" constitutes a elaim which the Carrier was obligated to
disallowin writing under the time [ imt rule. It is well settled that a
time S| i p does not constitute aclaim within the meaning of the time |imt
rule and, t hus, the Enpl oyees' contention concerning time limits muat be
rejected.

Wth respect to the nerits, the EnPI oyees say that the O aimants,
Signal Maintainers, shoul d receive additional conpensation on account of
work Whi ch they performed on their off duty hours and rest days. The basis
of this argunent is that Rules 312 aud 306 are paramount cver Rules 600 and
602, which are said by Carrier to control the dispute. Wth respect to
Rules 312 and 306, it suffices to say that the Claimants woul d be entitled
to additional compensation if such rules were controlling. Rules 600 and
602, in pertinent part, read as folleows:

"Bule 600. The following minimm rates of payarehereby
i ncorporated in and made apart of this agreenent and they
Wl remain in full forceand effect until and unless changed
i n the manner provided in t he Railway Labor Act, as amended.
Per Mnth (Effective Ap#il 1, 1972)
* % % *

(b) Signal Maintainer $1,041,52"

"(a) Rul e 602. The following employes will be pai d on the
basi s of a monthly rate as provided i N Rule 600.
TR L

5. Signal Maintainer
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"(b) Employes pai d on basis of nonthly rate will not be
required to perform ordinary maintenance or_construction
work on the sixth or seventh day (rest days) or holidays
of their work week, but will performemergeney Work as
necessary torestore signal system interruptions. TI ne
will be deducted If an employe | ays off of his own accord.

(c) Inthe event such employes are required to perform
ordi nary maintenance or construction work on the sixth
or seventh day or holidays of their assigned work week,
they wi || be additionally compensated at overtime hourly
rate. Hourly rates for nonthly rated employes will be
conput ed by dividi ng monthly rate by 212 2/3 hours.
Future wage adj ust ments will be made on basis of 211 2/3
hours. If it 1s found that this rule does not produce
adequat e compensation for certain of these positions by
reason of the occupants thereof being required to work
excessive hours, the salaries of these positions may be
taken up for adjustnment." (emphasis suppli ed)

The Claimants ar ¢ momthly rat ed errﬁl oyees by virtue of Rul es 600
and 602 (a) and, as such, they cams within the purview of Rule 602 (b). The
underlined text of 602 (b}, as well asthe text of602 (c), nakes it quite
clear that nonthly rated enployees are required to perform emergency work
during of f dut?/ hours and rest days w thout any conpensation in addition
to their nonthly rate. The dispute here involves emergencywork and the
Employees do not contend to the contrary. Manifestly, Rul es 600 and 602
are expressly tailored to the monthly rated enployee, and the character-
istics of hi's work, while Rul es 312 and 306 refer to employees generally.
The facts here involve monthly rat ed employees and, thus, there i s no ques-
tion that Rul es 600 and 602 apply. Awards |.8962 and 19355, invol ving the
same parties and property, have previously denied clains based on essenti -
aL]y tlhe same issue aspresented in this dispute. W shall |ikew se deny
this claim

FINDINGS: The Third Division of the Adjustment Board, upon t he whole record
and all the evidence, finds and hol ds:

That the parties waived oral hearing;
- That the Carrier and t he Employes involved in this di sputeare
respectively Carrier and Employes Wi thin the meaning of the Bailway Labor
Act, as apprwed June 21, 193h;

. That this Division of the Adjustment Beard has jurisdiction over
t he di sput e invalved herein;and
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That the Agreenent was not violated.

A WARD

Claims deni ed.

NATIONAL RAILROAD ADJUSTMENT BQARD
By Order of Third Division

ATTEST: g
cutive Se cretury

Dated at Chicago, Illinois, this 31st day of July, 1974.



