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[rwin M Lieberman, Ref eree

Brot herhood of Railroad Signal nen

(
PARTI ES TO DI SPUTE: (

(The Atchison, Topeka and Santa Fe Railway
( conpany =~ coast Lines -

STATEMENT OF cLATM: Caimof the General Committee of the Brotherhood
of Railroad Signalnmen on the Atchison, Topeka and
Santa Fe Railway Conpany that:

(a) The Conpany violated the current Signalnmen's Agreenent,
as amended, particularly the Scope when it arranged for and/or other-
wise permtted the Ganite Stoldte Construction Conpany employes to
construct dirt fills for the |ocating of signal e%ui pment appar at us
between M P. 1121.5 and 1122.5, on Cctober 6 and 7, 1970.

(b) Signal man W, Messer, assigned to L. R Thonson's Signal
Gang, Val ey Division, be paid sixteen (16) hours at his ,or_o rata rate
for time spent by the abgve naned outside contractor building signal
location dirt fills. /Carrier's File: 132-57-27/

CPI NI ON OF BoARD: Petioner clains that the Carrier violated the Agree-
ment when on Cctober 6 and 7, 1970 an outside con-

tractor, Ganite Stoldte Construction Conpany, constructed dirt fills

upon which signal equipment was to be placed, over an area of about a

mle. The Organization contends that the work of building dirt fills

for signal equipment is covered by the Scope Rule of the Agreenent,

whi ch reads as fol |l ows:

SCOPE

"This Agreement governs the rates of pay, hours of service
and working conditions of employes in the Signal Depart-
nent, including foremen, who construct, install, naintain
and/or repair signals, interlocking plants, wayside auto-
matic train control equipnent, traffic control systens
(Tcs), automatic hi ghway crossing protective devices, in-
dwm?MImmrawmmmwsmdwNMM%:mweMQ
trically controlled car retarder devices, train order signals,
electric signal and switch lanps, switch heaters connected
to or through signal system hot bon, high water, dragg-
ing equi pnent and slide detectors comnected to Or through
signal systems; static protection installations, wayside
automatic train stop (ATS), or performany other work gen-
erally recognized as signal work perforned in the field

or signal shops,"
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The Organization states that the Scope Rule above clearly
and unequi vocal 'y covers the construction and installation of Signal
equi prent and all their appurtenances - the last phrase covering con-
struction of dirt fills. The Oganization also refers to the phrase
"other work generally recognized as signal work" as being relevant
to this claim The only evidentiary material submtted by Peti-
tioner was in conjunction with the rebuttal statement submtted to
this Board, and, as the parties kanow full well, was not considered
ondt he property and hence will not be giwen credence in our con-
sideration.

Since the Scope Rule herein is a general rule, without all
the specific conponents of the work spelled out, we nust go to the
conduct of the parties to determne whether or not the covered em-
ployes have excl usive riM%;hts tothe wrk. Carrier asserted that there
were mary instances in which simlar dirt fills were built by either
outside contractors or other crafts and cited seven specific in-
stances overa twelve year period, and after which there was no pro-
test or claimfromthe Signalmen's Organization. Petitioner, while
not denying the instances cited by Carrier, insisted that:

"Building the dirt fills for the placement ofsignal
equipment has historically been the work of signal em-
ployees covered under Article | of the Signalmen's
Agrasment znd i3 work cowered by tha Scope Rule of the
Signalmen’®sAgreenent.”

Al t hough Petitiomer has al | eged t he existance of a historic
practice reserving the work in question exclusiwely (o Signaimem,
no evidence whatever in supﬁort of this allegation was presented.
In Award 17061. iowolving t he same parties and agreemsmt, hut differeat
work coatracted out, Wwe said:

"Therefore, inaswuch as the Scope Ruls is void of specific
language clearly showing an intent to assign the work in
quastion excl usi vel y t 0 Sigmal Department employes, and
baviag failed to prowe by custom, tradition snd past prac-
tice t hat such specific work has been excl usi vel y reserved
and perforned systemwide by Si gnal Department employes, W\
must demy this claim.”

Similarly in the case before ws, the conduct of the parties
doss not support { he hypothesis that the work is either an 'zppurtsmsnce
or appliamce'" as those terms are used in the Scope Rule, or is''gemervally
recoguized as Signsl Work." No logical inclusiom of such work as part Of
the installation of signal equipment or { hei I appurtensmces has beem es-
tablished. Based on the ressoming above snd precsdemts of this Bomrd,
we mmst deny the clatm heswin,
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FINDINGS: The Third Division of che Adjustment Board, upon the
whol e record and all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Employes involved in this dis-
pute are respectively Carrier and Enployes within the neaning of
the Railway Labor Act, as approved June 21, 1934,

That this Division of the Adjustment Board has jurisdic-
tion over the dispute involved herein; and

That the Agreenent was not viol ated.
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d ai m deni ed.

NATI ONAL RATLROAD ANTISTMINT ROARD

By Order of Third Division
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ATTEST: é;;g [ ;’ML—'

Executive Secretary

Dated at Chicago, Illiaois, this 31st day of July, 1974.



