NATIONAL RAILRCAD ADJUSTMENT BOARD
Awar d Number 20337
TH RD DIVI SI ON Docket Number s$G-20008

lrwin M Lieberman, Ref eree
(Brot herhood of Railroad Signal man

PARTI ES TO DI SPUTE: (
(The Texas and Pacific Railway Conpany

STATEMENT OF CLAIM  Claim of the General Committee of the Brother-
hood of Railroad Signalnmen on the Texas and
Pacific Railway Conpany:

Carrier pay to Communicatioms Mai ntainer G, W Bennen
(New Orl eans) additionsl paynent of eleven (11) hours and thixty{(30)
mnutes at time and one-half his straight-time hourly rate ($803.13
per nonth) account required to performroutine maintenance and con-

struction workoutri de regular working hours on t he following dates--
there was no energency:

February 17,1971-New Orleans- 3:00 P.H to 7:00 P M = 4 hours
February 18, 1971-New Orlesns~ 3: 00 P.M.t0 5:00 P.X.- 2 hours
February 24, 1971-New Orlesus- 3: 00 P.M.to 8:30 P.M, - 5% hours

[Carrier's File: B-315-39/

"1 assure you that 1t 1s aot this Compamy's intewtisg that
any work not NecessETy to TNEENEEE 0T TRSTOKT PrOpET SPeT -
atiom of sigaml facilities be paiopmnd by signal mmin-
tainers during other than established working hours''.
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The Organization conclude; that for years or  2mergency service could
be required outside of assigned hours Monda: irough Friday without
addi tional conpensati on.

.1ile no specific rule violation is alleged in this case,
Petitioner claimed that the Carrier "overextended the authority and
intent" of Rule 48 (b) in failing to conpensate C ai mant at the over-
tinme rate for the work involved herein. Rule 48 (b) provides:

"Rule 48

fx Y or et ok ok %

(b) 1. Signal Inspectors, For-, Leading
Signalmen, employes assigned tothe main-
tenance of a section or plant, and employes
regularly assigned to perform road work shall
be paid on a nonthly basis at applicable rate
set forth in Rule 47 which shall constitute

t he compensation for all service rendered ex-
cept as hereinafter provi ded in this rule and
in Rule 18. No time will be deducted unless
t he employe lays Of f of his cwn accord."”

W th respect to Petitioner's put practice srgument the
Board has held that paymsmts by operating officers without the mow-
ledgs and final spproval of the afficer suthorised to maim and inter-
pret the Agrsemamt srs not binding (Award 18064). In this dispate,
the claim settlemsuts cited were sigasd by the Soperintamdent of
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that Rule 48(b) prowiies that sn smploye,uwho iz momthly rated, is not
. to overtime compensatiom for work performed im excess of his
bulletined hours during his regular five day work week,

E

We find no rule support for Petitiomar's contentions or for
the claim., In view of the clear language of Rule 48{(%) the practices

mwmwmmm Bogrd
is not espowersd to rewrite the themah-thhiau
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FINDINGS: The Third Division of the Adjustment Board, upon the
whole record and all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Employes involved in this dis-
pute are respectively Carrier and Employes within the meaning of
the Railway Labor Act, as approved June 21, 1934;

That this Division of the Adjustnent Board has jurisdic-
tion over the dispute involved herein; and

That the Agreenent was not viol ated.

A WARD

Claim deni ed.

NATIONAL RAILROAD ARTJUSTMENT ROARD
By Order of Third Division

ATTEST: ' /
cutive Sacretary

Dated at Chicago, Illinois, this 3lst day of July, 1974




