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Irwin M Lieberman, Ref eree

(Brotherhood of Railway, Airline and Steamship

( Gerks, Freight Handlers, Express and

( Station Employes

( (formerly Transportation- Coication Di vi Si On, BRAC)
PARTIES TO DI SPUTE: (
(

Soo Line Railroad Conpany

STATEMENT OF CLAIM O aim of the General Committee Of the Transportation- Com

muni cation Division, BRAC, on the Soo Line Railroad, 1C-
5873, that:

1. Carrier violated rales 1, 2, 7, 8 and 30 of the Agreenent be-
tween the parties when on August 28, 1972 it removed the 0ffical Agency at
Ashland, Wsconsin from Rule 7 and consolidated it with the First Trick Oper-
ator position covering the consolidated position by Rule 30 of the Agreenent,
without agreement with the representatives of the enployees, as provided in
Rule 8 of the Agreement,

2. Carrier shall now conpensate the incunbent of the consolidated
positions at Ashland, Wsconsin, M. A A Uegaard or his Successors, comw
mencing on August 28, 1972, the highest rate of pay of the two (2) positions
consol i dated, plus 11,5¢ per hour for as long as the two (2) positions re-
mai n consol i dated instead of $4.5913 per hour, the rate arbitrarily set by
the Carrier. The highest rate being that of the Oficial position.

OPI Nl ON OF BOARD: The dispute herein involves the discontinuance of the

~ Oficial Agent's position at Ashland, Wsconsin and the
subsequent reclassification of the first trick Cperator's position t0o Agente
Qperator.

Part 1 of the claimdeals with the alleged "consolidation" of the
Official Agent's position with the First Trick Operator's position without
agreement of the Organization. It is evident that the Cfficial Agent's posi-
tron is a supervisory classification outside the purview of the Railway Labor
Act and also not within the scope of the Agreement. The Carrier correctly
stated that it has the unilateral right to establish or abolish such positions
as well as to determne rates of pay and working conditions for such positions
without the participation of the Organization. Althoughnany 0rganizations
in this industry provide for pronotion to supervisory positions fromseniority
rosters, as in Ruie 7 (e) herein, such understandings do not place exempt
supervisory positions under the Agreement. In any went the Board has no
authority to consider issues with respect to Oficial positions.
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Part 2 of the claimdeals with the rate .- pay for the posi-
tion of Agent-(Qperator established at Ashland. It is well known and
accepted that this Board has no jurisdiction over negotiable issues;
in particular the Board has no authority to establish a rate of pay.
The :stablishment Of rates of pay nust be determned through negoti a-
tion and if required through nediation procedures contained in Section
6 of the Railway Labor Act, as anmended.

Based on the reasoni ng above, We are conpelled to dismss the
claimw thout consideration of the issues raised or the nerits of the
di spute.

FINDINGS: The Third Division of the Adjustnment Board, upon the whole record
and all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Employes involved in this dispute are
respectively Carrier and Employes W thin the meaning of the Railway Labor
Act, as approved June 21, 1934;

That the Board does not have jurisdiction over this dispute.

AWARD

Caim di smssed.

NATIONAL RAILRCAD ADJUSTMENT BOARD

By Order of Third Division
ecutive Secretary

Dat ed at cChicago, Illinois, thi s 31st day of July, 1974.



