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NATI ONAL RATLROAD ADJUSTMENT BOARD
Avar d Number 20344
THIRD DI VI S| ON Docket Number CL- 20369

Joseph A Sickles, Referee

(Brotherhood of Railway, Airline and Steanship
( Oerks, Freight Handlers, Express and

( Station Enpl oyes
PARTIES TO DI SPUTE: ¢
(M ssouri - Kansas- Texas Railroad Conpany

STATEMEET oFCLAIM cClaim of the SysemCommittee Of the Brotherhood (GL-7384)
that:

(a) The Carrier violated the Cerks' Agreenent when on or before
Decenber 6, 1971, it arbitrarily did not permt Cerk Robert W Reed to re-
turn to the service of the Carrier, but instead held himout of service un-
til February 18, 1972, before permtting himto return and perform conpensat ed
servi ce.

(b) Cerk Reed be conpensated for a day's pay for Decenber 6, 1971,
and for each and all subsequent dates he could have worked, at the proper
rate of pay of Chief Cerk to the Yardmaster, Ney Yards, Fort Wrth, Texas,
had he not been aribtrarily wi thheld fromservice thereby depriving, him of
the opportunity and right to work the said clerical position frem Decenber 6,
1971 until February 18, 1972.

OPI NI ON OF BOARD:  Claimant alleges that Carrier did not take steps, within

a reasonable period of time, to restore himto duty after
h}sdp.ersonal physician certified that he was physically and nental |y capable
of doing so.

The Carrier has rai sed anumber Of procedural i ssues. However,
the Board is ofthe view that the dispute can be disposed of on its merits
and accordingly it is unnecessary to consider the procedural matters.

The record shows that C aimant was confined in a Neuropasychiatric
Center and Hospital for a Lengthy period of time follow ng an overdose of
deeping pi | [ s in an apparent suicide attempt. He continued as an outpatient
after release fromthe hospital.

Caimant's personal physician advised that he had been discharged
as nental ly conpetent on July 10, 1971 and stated that return to work would
be "therapy” for Claimant. Carrier's Medical Director disapproved a return
to work because of Caimnt's "abnormal enotional status.” The claimis not
concerned directly with the July, 1971 determination, but the Board feels
that it serves as background i nformation.
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In Novenber, 1971 further information was forwarded by the Caim
ant's personal physician and it was asserted that Claimant was of f of al
medi cation and completely recovered. It was suggested that he return to
work as soon as feasible.

It was not until January, 1972 thatCarrier's Medical Director
was of the opinion that Cainmant had possibly recovered sufficiently from
his enotional status so as to be restored to active service. Thus, he
directed certain physical and nent al examinations,Claimant WAS examined
by a Psychol ogist and a Psychiatrist. Their reports were relayed to the
Carrier and after additional phgsical exam nation, Caimnt was advised
that his return to service had been approved on February 18, 1972

The Awards of this Board have concluded that the Carrier has the
right to require an examnation by its Medical Departnent prior to restor-
ing an individual to duty, but the Carrier is required to move W th reason-
abl e speed after receipt of appropriate information suggesting a return to
service. W have reviewed certain Awards which have indicated that periods
of "five days", '"ome week", "ten days", etc. were reasonable under the cir-
cunstances. See, for exanple, Award 18234 (Dugan), 18797 (Devine), Second
Division Award 6331 (Williams) and Second Division Award 6278 (MGovern).

Wiile the Board does not in any manner, dispute the results of
the cited Awards, nonetheless, we areconpelled to note that each individ-
ual circunstance must be considered upon its own individual nerits.

Claimant i n thisdispute had taken rather severe, potentially
sel f destructive, steps and had been subjected t0 | engt hy hospitalization
with a diagnosis of schizophrenia. lie had been treated with psychotherapy

roup therapy, individual therapy and drugs. His improvement was gradual
%as stated by his personal physician) and when he was released fromthe
hospital as mentally competent,he continued receiving therapy as an out -
patient.

Clearly, a Carrier has aduty to itself, the enployee, end to its
ot her enpl oyees to assure that individuals in its active employ. are both
physi cal | y and mentally competent. Wile certain of the delays in this
case woul d appear, at first blush, to be lengthier than required, upon a
full consideration of the docket and the seriousness of the matter, we are
unabl e to state that tha Carrier did oot move W th sufficient speed SE as
to warrant a sustaining of the claim Again, we point out that this Award
islimted to the facts and circumstancesof this particular case and is
not, in any mammex, a suggestion that the results reached in prior cited
Awar ds wer e improper,
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FINDINGS. The Third Division of the Adjustnment Board, upon the whole
record and all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Employes involved in this dispute are
respectively Carrier and Enployes within the meaning of the Railway Labor
Act, as approved June 21, 1934;

That this Division of the Adjustment Board has jurisdiction over
the dispute involved herein; and

That the Agreement was not vi ol at ed.
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BATTOMAL RATIROAD ADIUSTMENT BOARD
By Ovder of Thimd Diswmbmiss

Dated at Chicege, Illimois, this 3ist  day of Jaly, 1974,



