NATIONAL RAILROAD ADJUSTMENT BCARD
Award Nunber 20350
THIRD DI VI SI ON Docket Number M 20507

Davi d P. Twomey, Ref er ee
(Brotherhood Of Maintenance of Wy Employes

PARTIES TODI SPUTE: ( _
(St. Louis-San Franci sco Railway conpany

STATEMENT COF CLAIM: Cﬁ'aim of the System Conmttee of the Brotherhood
that :

(1) The disnissal of Track Foreman T, G. Cummings for allegedly
viol ating "Rules 176, 189, 209 and General Rule E" was inproper, without
ju;{F a?d sufficient cause and based upon unproven charges (SystemFile
A- 08 »

(2) TrackFor- T. G Cummings be reinstated with seniority,
vacation and all other rights uninpaired; the charges against him be
stricken fromhis record; he be conpensated for all wage |oss suffered,
all in accordance with Rule 1 (d) of Article k.

OPINION OF BQARD: The Claimant had been in Carrier's service about siX
years, with seniority as foreman dating from May 12,
1967. On August 25, 1972, he was renoved from service foralleged vi ol a-
tionof Carrier's rules 176, 189, 209 and General Rule E of the rules for
t he Maintenance of WAy andStructures. The claimis that he be restored
to service Wth seniority, vacation and other rights wnimpaired; the
charges against himbe stricken frcm the record and that he be conpensated
for all wage | oss suffered, in accordancewi th Rale 1 (d) of Article 4.

- The Board has carefully reviewed t he entire record in the dis-
pute, including the transeript of the investigation conducted onSeptenber
28, 1972,

W find that none of Claimant's substantive procedur al
rights were violated. W further find that disciplinary action was war-
ranted. Claimant clearly di d not meet his responsibility as forenan.
However, permanent dismssal is excessive. \W will award that O ai mant
be restored to the service, With seniority and other rights unimpaired,
but without any compensation for wage | o0ss.
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FINDINGS: The Third Division of the Adjustment Board, upon the
whol e record and all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Employes involved in this dis-
pute are respectively Carrier and Employes Wi thin the neaning of
the Railway Labor Act, as approved June 21, 1934;

That this Division of the Adjustment Board has jurisdic-
tion overthe dispute involved herein; and

That the discipline was excessive.
A WARD

Claimsustained to extent set out in Qpinion and Findings.,

NATI ONAL RATIIRCAD ADJTUSTMENT ROARD
By Ozder of Third Division

wessr__ (o Pnloe

xecutive Secretary

Dat ed at Chicago, Illimois, this 3lse day of July, 1974.



