NAT| ONAL RAILRCAD ADJUSTMENT BCARD
Awar d Number 20359
TH RD DIVI SI ON Docket Nunber CL-20325

Irwin M Lieberman, Ref eree

(Brotherhood of Railway, Airline and Steanship O erks,
( Frei ght Handlers, Express and Station Employes
E (Formerly Transportation- Conmuni cation Division, BRAC)

PARTTES TO DI SPUTE:

éNorfoI k and Western Railway Conpany
(Lake Region)

STATEMENT GF CLAIM Claim of the CGeneral Committee of the Transportation-
 Commnication Division, BRAC, on the Norfol k and Western
Railrcad (Lake Region), GL-7218,that:

1. Carrier is violating the Agreement between the parties by re-
quiring and permitting trainmen and ot her employeesto use the tel ephone
for the purpose of blocking trains, handling (sending and receiving) train
orders and messages at Gambrinus Yard, Chio.

2. Carrier shall, as aresult, compensate the first out extra
tel egrapher, or the senior regular telegrapher observing rest day if no
extra telegrapher idle, a three-hour call for each occurrence in accordance
with Paragraph (D) of ifemorandum Agreement ef fective March 1, 1362, for so
long as Vviol ations continue, except in no case will |ess than eight hours'
pay beallowed for any date.

CARRIER DOCKET: TC-CAN-T1-5
COMWM DOCKET: c-7T1-11

OPI NI ON OF BoARD:  The Canton Ohi 0 Terminal of Carrier includes withinits
Units the Canton Yard and the Gambrimus Yard. Prior

to August 11, 1971 Carrier had maintained three seven day tel egrapher posi-
tions at its Canton Yard who's responsibilities included the use of the tele-
phone for relaying instructions amd messages concerning train novenents
throughout the Canton Terminal, Effective August 11, 1971 Carrier abolished
the second, third ang relief Operator positions at Canton Yard. Petitioner
alleges that thereafter the tel ephone responsibilities referred to abeve
were carried out by Trainmen, Yardmasters and Cl erical enployes at the Gam-
brins Yard, giving rise to this dispute.

- Petitioner relies on the Scope Rule, which is general, and the
specific terms of Rule 26:

"RULE 26 - HANDLING TRAIN ORDER

it is not the disposition of the Railread to di splace enpl oyes
covered by thi s agreement by having traimmen or ot her employes
operate the telephone for the purpose of blocking trains, hand-
ling train orders or messages. This does notapplytotrain
crews using the telephone at the eads of passing sidings or
spur tracks i n communicating with t he operator.'
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Petitioner, on the property, cited a numberof specific ins aces
wher e information wasrelayed through yardmasters,trainmen and cl erks.
Carrier, .in response, stated that all t he information alluded t 0, which had
previously been handled through the Cﬁerat or at the carton Yard was sub-
sequent to August 11, 197%, handl ed through the Qperators at "BX" or "D"
office at Brewster. ‘While not denying this factual assertiom,the O ganiza-
tion claims that the | anguage of the |ast sentence of Rule 26 supportsthe
claimin that it did not intend ". ..to except the use of the telephone at

t he ends of passing sidings orspur tracks to commmicate with any operator,
rather tham with the werator at the station where the spur track or passing
siding was | ocated." e do not agree with this reasoning. In our viewthe
sentence may not be construed So narrowy and may be freely interpreted to
mean Qper at or - regardless of |ocation.

. The record in this case clearly demonstrates that the work in ques-
tion was re-d fromthe purvie~ of the abolished operators positions and
given to other operators to perr.rm; such a change in operations is not con-

trary to the Rules. No basis for this Caimhas been established and it will
be deni ed.

FLIDINGS: The Third Division of the Adjustnent Beard, upon the whol e record
and all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Employes involved in this dispute are

respectively Carri er and Employes within t he meaning of t he Railway Labor
Act, as approved June 21, 193h;

_ That this Division of the Adjustment Board has jurisdiction over
the di sput e invelved herein; and

That t he Agreement was not vi ol at ed.
A WA R D

C ai m deni ed.

NATICNAL RAILROAD ADJUSTMENT BOARD
By Oder of Third Division

ATTEST: 'Wc

ecutive Secretary

Dated at Chicago, Illinois, this 23rd day of August 1974.



