NATIONAL RAITROAD ADJUSTMENT BOARD
Anar d Rumbexr 20364
THIRD DI VI SI ON Docket Nunber M#-20331

Joseph A Sickles, Referee

[ Brot her hood of Maintenance of \My Employes
PARTIES TO DISPUTE:
(The Illinoig Central Gul f Railroad

STATEMENT OF CLAIM: ﬁlagm (r)]f the SystemComm ttee of the Brother-
ood that:

(1) The sixty (60) day suspension of Sectiom Laborer J.E,
Robi nson was without just and sufficient cause end wholly unwarranted
( Syst emFile MI-175-T-72/Case No. 825 MofW).

(2) The personal record of Section Laborer J. E. Robinson
be cleared of the suspension and he be compensated for all wage | o0ss
suffered, all in accordance with Rule 25 (1).

OPINION OF BOARD: On March 17, 1972, Claimant failed to report for
duty. Carrier conducted an investigation and sub-
sequent | y suspended him f or sixty (60) days.

The Organization alleges t hat Claimant'srights were pre-
judl ced because the Hearing Officer considered his prior record at the
| nvestlgatlon. W do not concur with C ai mant's contention. It has
been determined on a nunber of occasioms, that a Carrier may reviewa
Caimnt's record - not for the purpose of determining quilt - but in
assessing the discipline to be imposed, See, for exanple, Award 18550
(0'Brien). In amy event, the notice of |nvestlgatlon advised that
Claimant 's "personal” record "...nay be reviewed at thisinvestigation."”
At the investigation, the "personal” record was revi ewed for consider-
ationof the ". ,.measure of discipline, if anK, whi ch may be assessed
in this case." No objection was raised at the investigation. Accord-
ingly, we will consider the matter on its nerits.

Claimant concedes that he dld not report for work on March 17,
1972, nor did he advise hi s Foreman, or anyone in authority, that he
woul d be absent.

Claimant testifiedthat his w fe had been 111 and hospitalized,
and that it was necessary for him to remin at home on March 17 because
of her condition. There is sone testimomy that O ai mant advi sed super-
visory personnel that he took his wife t0 obtain medical treatnment on
March 17, but he stated that he drove his wife to his mother's resi dence
on that date. However, the record is clear that he dld not attenpt to
notify anyone in authority of his situation, or his pemding absence on the
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day in question. while there may have been certainmitigating cir~
cumstances present, we feel that Claimant had a duty to attenpt to

contact the Carrier to edvlse of the circumatances, This he failed
to do, aud we conclude that his inaction deserved appropriate dis-

ciplinary action.

W are hot, however, preﬁared to rule that asixty (60)
day suspension was warranted in this case. Carrier su%gests t hat
the Organi zation's argunent seeks "leniency" and that this Board Is
precl uded from -considering such aclaim,While thi S Board nay hot
grant a leniency plea, we nay consi der if diseiplinary action |s un-
reasl.?nabl e Or excestive, See, forexample, Awar ds 18603, 10582 and
11914,

\\¢ have noted that on the property, and in its Submission to
this Board, Carrier has relied ou Caimnt's past record asa basis
for Its inposition of asixty (60) day suspension. & heve reviewed
Gainmant's record as introduced at the Hearing. Mostof the record
deals Wit h personal injuries suffered by C ai mant whil e in Carrier’'s
empl oy, but the record &es not specify if O ai mant caused these in-
juries or if he was an inmocent victim However, the record does
show that in Cctober, 1971, d ai mant was advi sed:

"tt has been brought to ny attention that you have
continuously absented your self fromyour duties as
Section Laborer and for no apparent reason.

"This |Is in violation of the Rules for the Mainten-
ance of Wy and Structures.

"I'f you continue to viol ate these rules |t will be
necessary that disciplinary action be taken."

Yet, the record:does not advi se of the nunmber of absences or
their durations. while we have determined that discipline Is warranted,
under t he limited record before us, we feel that & Sixty (60) day sus-
pension is excessive. W& will approve a thirty (30) day suspension.

FINDINGS: The Third D vislon of the Adjustment Beard, upon the whol e rec-
ord and all the evidence, £inds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Employes involved im this di spute
are respectively Carrier and Employes Wi thin the meaning of the Ball-
way LaborAct, as approved June 21, 1934; and

That this Division of the Adjustnent Beard has jurisdiction
over the dispute involved herein, and

That the Agreenent was viol ated.
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AWARD

Caimsustained to the extent stated in the Qpinion.

NATIONAL RAILROAD ADJUSTMERT BOARD

By Order of Third D vlslon
arresr: _%A{bﬁaéz_
ecutl ve Secretary

Dated at Chicago, Illinois, this  23rd  day of August 1974,



