NATI ONAL RAILROAD ADJUSTMENT BOARD
Award Nunber 20370
THIRD DI VI SI ON Docket Nunber MW=-20226

Davi d P. Twomey, Referee
(Brot herhood of Mintenance of Way Enpl oyes

PARTI ES TO DI SPUTE: (
(M ssouri - Kansas- Texas Railroad Conpany

STATEMENT OF CLAIM O aimof the System Committee of the Brotherhood that:

(1) The Carrier violated the Agreenment when it assigned D. W Furr
instead of James Rodriguez to position of machine operator (Systemfile 200-
123/ 2579-5).

(2) Janes Rodriguez be allowed the difference between what he
woul d have been paid at the machine operator's rate and what he has been paid
at the track |aborer's rate because of the violation referred to within Part
(1) of this claim

OPINION_OF BOARD: Caimant, with seniority date as track |aborer of June 24,

1970, applied for position of machine operator, a classi-
fication in which he did not hold seniority. The position was assigned to an-
other track laborer, also without seniority as a machine operator, with track
| aborer seniority date of July 23, 1970. Cdaimis that the pronmotion shoul d
have gone to Caimant, the senior track |aborer, with claimbased on Article
3, Rule 1, and Article 5 Rule 1 of the Agreenent.

A review of the elaim before us indicates that simlar claims on this
issue involving the same parties, simlar factual circunstances and involving
the same agreenent rules were presented to the Board in Awards 19707, 20085,
20206, 20283 and 20291.

W concur in the rationale expressed in the above awards between
these parties and find those awards controlling in this case. Therefore, we
will deny the claim

FI NDINGS: The Third Division of the Adjustnment Board, upon the whole record
and all the evidence, finds and hol ds:

That the parties waived oral hearing;
That the Carrier and the Enployes involved in this dispute are

respectively Carrier and Enployes wi thin the neaning of the Railway Labor Act,
as approved June 21, 1934;
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That this Division 2f the Adjustme-e Board has jurisdiction over
the dispute involved herein; and

That the Agreenent was not viol ated.

A WA R D

O ai m deni ed.

NATI ONAL RATLROAD ADJUSTMENT BOARD
By Order of Third Division

ATTEST: ’ ’
Executive Secretary

Dated at Chicago, Illinois, this 23rd day of August 1974.



