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TRIRD DIVISIOIO Docket Number  ~067~0

John H. Dorsey, Referee

(Brotherhood of Railroad Signalmen of America
PAm!IESTODISPuTE:  (

(Elgln, Jollet and Fmtern Railway Company

STATEMENT OF CLAIM: Claim of the General Committee of the Brotherhood of
Railroad Signalmen of America on the Elgin, Joliet

and Eastern Railway:

(a) That the Carrier vlolated the provlslo~ of the current
Signalmen's working agreement betwean  this Carrier and the Botherhood,
when on September U, 14, and 17, 1951, at Waukegan, Ill., it caused an
unauthorized diversion of sIgnal line-wire work to an electrical. T. & T.
line gang.

Also when, on September 18, 1951, at North Chicego,  Ill., it
caysed an electrical T. &T. line gang to perform signal line-wire work.

Also when, on September 19, 1951, at West Chicago, Ill., it
caused m electrical T. & T. line gang to perform signal line-wire work.

(b) That the following Signal Department. e!spl.oyes, to whom this
work properly accrued under the agreement, be allowed the following over-
time earnings to cover the work of which they were deprived as a result
of the Carrier'8  violation of the Signalmen's working agreement: ,-

H.C. Dieter, - Signal Foreman -4Qhra.,  at
D. S&maker, - Lead. Signalmn - 40 bra., at

: E :2 at

$;*z15 PF hoorII
W. Tisun, - Slgna3man 2:9355 " "
n* Hilg-, - Asat. sig. at

:$::I: at
2.7735 n n

F. Marshall Jr., - Amt. Sig. 2.5215 ” ”
R. Kovac, -" " ., at 2.5215 ’ ”

OFmIoH OF BOARD: Hoarg Is the di~putc. The Claimdate are allwithin
the month of September 1951.

er herein,
The Brotherhood of RaIlmad SIgnalmen of America @ES), petltion-

named as respondent, Filgin, Joliet and Eastern Railway Compaqg
(Carrier). Carrlcr timely moved that the I&ernational Rrotherhood  f
Electrical Worker8 (IBEX) was a third party in Interest and being in'such
status It should be served with Third Party Notice. It cited ln support
Railway Labor Act (RLA) Section 3. Flrrt (j). m opposed. The Partisan
Members of the Board deadlocked the raised procedural Issue relative to
perfection of this Board'8 jurisdiction. The National Medlatlon Board
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@MB), on petition made to it, naued a Beutral Referee to sit with the
Board for the purpose of resolving the disputed Issue. Following argcmnt
of the parties a majority of the Board, as constituted, issued the follow-
bg Award on June 25, 19%:

Botlce of oral hearing must be given to the Electrical
Workers as well as to the Carrier and the Signalmen.

-.---_8omc
The Botlce issued. IBEW intervened.  Due process was satlsfled.  (lWYfl!Tt
See, T-C. E.P v. Union Pacific R. Co., 385 U.S. 157 (1966)) l'fow,
twenty-three years after the occurrences giving rise to the Claim, the
Claim Is before us for adjudication on the merlts.

The Issue, in this merits adjudication, ls whether the work
irwolved  is work exclusive4 reserved to BIB. lB.Ew and Carrier plead
and argue that it is not. Ml three parties cite a Memorandum  Agreenent
dated July 7, 1947, hereinafter called ITlptilttc Agreement, which
reads, with emphasis  supplied:

TEImATIvEAG~ BElW'ERi~~, JOLIET ABD E&VERB
RAIWAYCW~,BR-IooI)OFRAIGRoAo  SBZW6E.B OF AMERICA,
ABD~BROTBERfIOODOF‘ELEcTRIcALWORKERB,PEBDlRo
DBE~AG~ AsTowHIcHBRcxEERllmIBmcolvsTRlJcT
ABD/OBMAIBUlBsICEALLIlvEWIRES.

It is tentatively agreed between the BIgln, Jollet and
EasternRaIlway  Company,  the Brotherhood of Railroad SignaInen
of America and the Bixrnatlonal  Brotherhwd of Electrical
Workers that until such time as a definite agreeuent can be
entered into by the above mentioned brotherhoods on the matter

1 be
allowed to construct any new signal lines and the signalman
will be allowed to malntaln the si@ lines,  without either

making grievance which would put the Elgln, Jollet
and Eastern GIlway Company to any additional expense account
one party claiming the other party is doing their work.

signed this 7thdagofJu4,1947.
For B. of R. S. of A. For E. J. & E. Ry. Co.

/s/ David F. Letta /aI w. K. waltz
General chairman SIgnalEngineer

For I. B. of E. W.
/s/ John Ii. Barnes

General Chairman
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(E: A subsequent tripertite agreement between the parties,  dated
Rovember 19, 1956, was not in being on the Claim dates. Therefore, its
substance is not material or relevant in our consideration of the 1951
dispute.)

The Schedule Agreement between RRS and Carrier, in effect during
the Claim dates, becama effective on December 1, 1945. If there exists
a conflict between its provislons and the Tripartite Agreement of m 7,
1947, the latter prevails.

There IS no dispute that: (1) the work involved in the instant
case is encompassed within the tanus of the Tripartite Agreement; and (2)
“a definite agreament” had not been entered into at the time of the
occurrences alleged in the Claim.

Giving to the words used in the 1947 Tripartite Agreemant their
common meaning,  we find: (1) the word “alJ.owed,” as twice used, connotes
permissiveness--not an exclusive contractual right to the work is vested
in either RRS or IREM: (2) the words “without either party (RRS or IBEX)
making a grievance which would ptlt the Elgin,  Joliet and Eastern Railway
Comparer  to any additional expanse account one party claiming the other
party is doing their work” was a contractual bar violated by BRS ahen it
filed the Claim nou before us.

FmlXS: The Third Division of the Adjuatm~t Board, after glvdng the
parties to this diaputa due notlce of helrringthereon,  HIM

upon the whole record and all the evidence, finds and holds:

That the Carrier and the Exployes involved in this dispute are
respectively Carrier and -es within the meaning of the Railway Labor
Act, as approved June 21, 1934;

That this Division of the Adjustment Board has jurisdiction
over the dispute involved  herein; and

That Carrier did not violate the Agreement.
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Claim denied.

m!r10NALRAILRoADADJus~mARD
BJ Order of Third Division

ATTEST:
Executive Secretary

Dated at Chicago, Illlnols,  this 6th day of September 1974.



Dissent to Award 20378, Docket ~~-6700

The Majority in Award 20378 has placed a strained interpretation upon
the language of the controlling Agreement and thereby errs.

It is'evident from both the Agreement and the present record that prior
to the execution of the Agreement both involved groups of employes were
contending for exclusive jurisdiction to aU work involving signal lines.
The parties to the Agreement, in an attempt to reduce the probability of
claims by one of the employe representatives because of employes represented
by the other performing some signal line work, divided jurisdiction over the
work and provided that neither representative would claim sn agreement
violation because of the employes represented by the other performing work
in accordance with such division of jurisdiction., Any other interpretation,
such as that of the present Xajority, has the effect of holding that the
employe parties performed a useless act. Such holding is contrary to
accepted rules of contract interpretation.

Award 20378 is in error and I dissent.

Labor Member


