NAT| ONAL RAILROAD ADJUSTMENT BOARD
Avar d Number 20414
THIRD D VI SI ON Docket Number SG-20079

Irwin M Lieberman, Referee
(Brotherhood of Railroad Signal men

PARTI ES TO PISPUTE: (
(West ern Maryland Rai | way Conpany

STATEMENT OF CLAIM  d aimof the CGeneral Committeeof the Brotherhood
of Railroad Signlamen om the Western Maryl and Rail -

way Conpany that:

(a) Carrier has violated the Signal nen's Agreement, particu-
larly the Scope, when, on or about December 18, 1970, a factory wired
relayinstrument case was installed and placed in service at crossing
protection [ ocation at Apples Church Road, Thurmont, Maryl and.

(b) The followi ng Signal and Communications Mechani cs who
installed the case now be allowed an amountof time equal to that con-
-d by persons not classified or covered under the Signalmen's
Agreenent, in performng the factory wiring of the relay instrument
cfase at issue. Such paynent to be at their individual applicable rate
of pay.

Caimnts: A C Wllians E. v. Williams
C. L. Balthus R, A Stottlemyer
[BRS Case No. 3-1971/

CPI NI ON OF BoARD: Carrier purchased a factory assenbl ed hi ghway

crossing protection device fromthe Westinghouse
Air Brake Conpany in order to provide flasher light protection at a
crossi ng at Thurmont, Maryland, The device consisted of a relay in-
strument case and two flasher light signals. Wen the device was
received it was installed on or about Decenmber 18, 1970 by Carrier
enpl oyes in the Signalmen's craft.

Petitioner takes the position that employes covered by the
Agreement shoul d have been used to "fit up and wre the relay instru-
ment case" under the provisions of the Scope Rule. The pertinent
provisions of that rule state:

“SCOPE

Thi s agreement covers rates of pay, hours of service
and working conditions of all enployees classified in
Article | of this agreenent, either in the shop or in the
field, engaged in the work of construction, installation,
i nspecting, testing,maintenance,repair, and painting of:
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"(a) Signals including electric locks, relays and al
other apparatus considered as part of the signal system
excl udi ng signal bridges, camtilevers,switchtargets,
road crossing warning signs, station mle signs, whistle
signs, speed signs, and such other fixed signals that
are not now maintained by signal forces.

* % * % %t % *

(e) H ghway crossing protection devices electrically
controlled, but excluding traffic lights where |oca
regul ations woul d require installation and maintenance
by other than Railway Conpany enployees.

o ok ok ok ok ok

(1) The mounting and wiring of signal apParatus in a
fiel d instrument case or housing, but excluding such
assenbl ies as can be universally used and be normally
furni shed by a manufacturer without the Carrier sup-
p-—+ing specific plans.

(m) All other work generally recogni zed as signal work."

The Organization argues that the wiring of the relay in-
strument Case in question does not cone within the exceptions o
paragraph (1) of the Scope Rule, This contention is based onCar-
rier's purchase order entirely. It is asserted that the relay
package in this case was not standard, cannot be universally used
and was substantially modified by Carrier's purchase order specifi-
cations.

Carrier asserts that the instrument case is a standard
catal ogue itemwth standard wiring and ordered by nunber. Carrier
states that there are a series of optional features which can be fur-
nished with the standard stock package seme of which ware ordered in
this case. Carrier also states that the term"circuit plans to be
furni shed” in the purchase order was apparently msconstrued by
Petitioner since Carrier always requests vendors to furnish circuit
pl ans when ordering flasher protection cases. Carrier further stz-es
that the flasher unit involved could be used by any railroad at a
simlar type of crossing: a main track and two sidings.

The issue herein, involving Carrier's right to purchase
fully wired and assenbl ed signal apparatus, has been dealt with by
this Board in many prior Awards.. Awards 5044, 7833, 7965, 9604 and
11792 support Carrier's position that management has the right to
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purchase manufactured signal equipment without violating the Scope
Rule. However, iN the case before us the Scope Rule is unique in
the provisions of section (1) and must be examined per se. Never-
thel ess, as Carrier pointed out, the identical issue involving the
same part|es (but with a different type of crossing and a different
type of unit) was dealt with by this Board in Award 15577. In our
denial decision in that dispute we said:

"The equipment in question could be universally used at
crossings of the type involved here. We therefore find
that the Carrier has not violated the Scope Rule of the
Agreenent .

The Signal Employes did not obtain jurisdiction over the
equi pnent until 1t was delivered to the Carrier."

In the instant case we are not ﬁersuaded that the unit was
custom made and not "universally used". The purchase order specifi-
fications are not by any means pl ans or diagrams whi ch woul d permit
the customwiring of a signal unit; nodifications of a standard unit
are notbasi o plans. There IS no evidence in the record of this dis-
pute on the property which in amy way establishes the fact that this
unit was not universally applicable to simlar types of crossings.

In addition to the reasoning above, we have long hel d that
we sre not justified in rsadjudicating an issue, particularly involv-
ing the same parties and agreement provision, unl ess there is pal -
pable error. W do not find that Award 15577 was in error and as
a matter of sound policy we shall adhere to the doctrine of res judi-
cata.

FINDINGS: The Third Division of the Adjustment Board, upon the
whol e record and all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Employes involved in this dis-
pute arerespectively Carrier and Employes Wi thin the meaning of
the Railway |abor Act, as approved June 21, 1934,

_ That this Division of the Adjustment Board has jurisdic-
tion over the dispute involved herein; and

That the Caimherein is barred on the basis of resjudicata.
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A WARD

Claim di sm ssed

NATI ONAL RATLROAD ADJUSTMENT BOARD
By Order of Third Division

ATTEST: . N ’

gcutive Secretary

Dated at Chicago, Illinois, this 27th day of Septenber 1974.



