NAT| ONAL RATLROAD ADJUSTMENT BOARD
Award Number 20431
THIRD DI VI SI ON Docket Number CL-20567

Davi d P. Twomey, Referee

Brotherhood of Railway, Airline and Steanship
Clerks, Freight Handlers, Express and
( Station Employes
PARTI ES TO DI SPUTE: (
(Vest ern Wweighing and | nspection Bureau

STATEMENT OF CLAIM O aimof the SystemcCommittee of the Brotherhood
(CL-7474) that:

(a) Bureau violated and continues to violate the rules of the
current Cerks' Agreement when on or about June 8, 1972 it refused to per-
mt C J. Hernandez t0 exercise displacenment rights on Position of Inspector
hel d by a junior enpl oye;

(b) That G aimant C. J. Hernandez, shall inediately be assigned
to the position of Inspector; and

(c) That C. J. Hernandez be paid a day's pay at the Inspector's
rate of $35.93 per day for each and every day he is being withheld fromthe
I nspector's position, comencing June 10, 1972 and continuing until assigned
to said position.

OPI N ON OF BoaRD: The Organization contends that the Bureau violated and

continues to violate Rules 6, 9 and 12 of the current
Cerks' Agreement when it refused to permit the Claimant to exercise dis-
placenent rights on Position No. 303, held by a junior enploye

' The Bureau maintains that it has not violated the Agreement and
that it has treated the Claimant in a fair and equitable manner

Claimant Her nandez exercised his displacenent rights on Position
303, entitled "lInspector”, held by a junior employe. The Bureau's District
Manager administered tests to help determne the Claimant's fitness and ability
to performthe duties of Position No. 303. On one test the O ai mant answered
ei ght questions correctly out of nineteen questions, and on the other test
one out of twenty one correctly.

The duties of Position No. 303 requires the enploye to wite de-
tailed and at times conplicated reports and on nunmerous occasions, the In-
spector is required to determne percentages, as well as wake and report
numer ous neasurements which means he nust have sone fundanental know edge
of basic arithnetic. oOnme of the tests given to the Claimant i S conposed of
basi ¢ arithmetic problens and has been given to all potential employes en-
tering the Transit Department of the Bureau in the Kamsas City District.
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It is inportant to note, notwithstanding the tests and results,

that the Claimant offers no evidence whatsoever of his adequate fitness
and ability for Position No. 303.

Notwi t hstanding the tests and results, the Bureau's District
Manager wade two separate efforts to place Caimant on Position No. 303
for a week under the tutelage and gui dance of the Chief |nspector, so
that the aimnt coul d denonstrate his potential to fulfill the duties
of Position 303. This offer was |ater broadened so that the CGeneral Chair-
man of the Organization would have an equal voice in determning the fit-
ness and ability potential of the Claimant. These offers were rejected.

Ve find that none of the pertinent Agreenent rules were violated.

FINDINGS: The Third Division of the Adjustnent Board, upon the whole record
and all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Employes involved in this dispute are
respectively Carrier and Employes Wi thin the weaning of the Railway Labor
Act, as approved June 21, 1934;

That this Division of the Adjustment Board has jurisdiction over
the di spute involved herein; and

That the Agreenent was not viol ated.
AWARD

C ai m deni ed.

NATIONAL RAILROAD ADJUSTMENT BOARD

By Order of Third Division
ATTEST: M&.@A&«
Executive-Secretary

Dated at Chicago, Illinois, this 27th day of  Septenber 1974.



