NATTONAL RAILROAD ADJUSTMENT BOARD
Awar d Nunber 20455

THIRD DIVISION Docket Nunber Ms-20421
Frederick R Blackwell, Ref eree
(Robert L. Coy

PARTI ES TO DISPUTE: ( .
(The New York & Long Branch Railroad Conpany

STATEMENT OF CLAIM This is to serve notice, asrequired by the roles of
the National Railroad Adjustnment Board, of ny inten=
tion to file an ax parte subm ssion on (30 days frem date of this notice)
covering an unadj usted di spute between me and the New Yorkand Longbranch
Rai | road involving the question:

Bet ween t he dates of Novenber 28, 1972 and April 19, 1973 | was
a furloughed enpl oyee of the New York and Longbranch Railroad, Maintenance
of way Department. Pursuant to al966 Labor- Managenent Agreenent | was
entitied to payment of $433,4k per nonth guarantee monies. This noney
has not been forthcom ng and in consequencel am filing thi S claim,

OPINION OF BOARD: Claimant, Robert L. Coy, comes to this Board with
- Statement of Claim asquoted above, seeking contractual
benefits in accordance with these Parties" 1966 Protective Agreenent.

Public Law Boaxrd No. 1279, Award No. 1, between thesesame
Parties, had before it as Docket No. MW 836, a elaimwhich reads:

"1. The Carrier violated the provisions of the
Protective Agreenent of February 17, 1966
and the Agreements of March 19, 1969 and
Decenmber 17, 1970, when at cl ose of work
on November 28, 1972, it abolished the posi-
tions of certain protected hack and B&B
enpl oyees |isted as foll ows:

*#(See Attachnent 'A')

2. Carrier shall return these protected enployes,
as nanmed, to Carrier's service and conpensate
them foral | nonetary |osses sustained, due
t 0 Carrier'svi ol ati on of these referred-to-
Agreenents.  And additionally, allother
enpl oyes adversely affected . ™

*Robert Cay

It is clear that the question brought to this Board, by
Clai mant here, has been heard and di sposed of by Award No. 1,
Publ i ¢ Law Board No. 1279, which stated that:



Awar d Rurmber 20455 Page 2
Docket Number M5-20421

"All of the furloughed enpl oyees covered by this
claimwere recalled by the Carrier in early 1973, and
addi tional enployees were hired. The record discloses
that Carrier failed to conply with its contractua
comm tments with the Organization in connection with
t he subj ect furlough action but the evidence i s In-
sufficient to permt the Board to now fashion a
detailed remedy. This caseis therefore remanded to
the parties forthe devel opment of such facts as are
necessary for the determnation of the appropriate
remedy. |f the parties are unable to arrive at a
settlement on the remedy question, the matter shall
be returned to the Board for resolution of this portion
of the dispute.”

In order to prevent chaos and nultiplicity of appeals, the
claimw || be dismssed for the reason that the issueinvolved concerning
claimhere has been determned by Public Law Board No. 1279, which is a
tribunal of coordinate jurisdiction with this Division and whose deci sions
are |ikew se final and binding. Therefore, this claimis dismssed for
lack of jurisdiction by this Division

FINDINGS: The Third Division oft he Adj ust nent Board, upon the whol e
record and all the evidence, finds and hol ds:

That the parties wavedoral hearing;

That the Carrier and the Employes involved in this dispute
are respectively Carrier and Employes Wi thin the meaning of the Railway
Labor Act, asapproved June 21, 193k; and

That this Division | acks jurisdietion of the claim

A WA RD

Caim dismssed

NATIONAL RATILROAD ADJUSTMENT BOARD
By Oder of Third D vision

ATTEST: “iiﬂ‘af‘

Executive Secretary

Dated at Chicago, Illinois, this 25th day of Cctober 1974.



