NATI ONAL RAILROAD ADJUSTMENT BOARD
Avard Nurmber 20468
THIRD DI VI SI ON Docket Number SE19938
Joseph Lazar, Ref eree

Brot herhood of Railroad Signal nen
PARTIES TO DIS :

—‘

NSNS

Sout hern Pacific Transportation Conpany
( (Pacific Lines)

STATEMENT OF CLAIM O ai mof the CGeneral Committee Of the Brotherhhoed Of
Rai | road Signal men on the Southern Pacific Transporta=-

tion conpany:

(a) That the Southern Pacific Transportation Conpany (Pacific
Lines) vi ol ated the Agreement bet ween the Conpany and the Employes of the
Signal Departnent represented by the Brotherhood of Railroad Signal man,
ef fective Afril 1, 1947 érepri nted April 1, 1958, including revisions),
and particularly Rules 48, 51, and 70 of the schedul e agreement, and the
Agreenent --Conpany File SIG1-19 dated April 6, 1971, which we thought,
perhaps naively, was negotiated in good faith,

(b) That Claimant Al. . Dickey be allowed $886.56 per nonth,
subject to applicable general wage adjustnents, including retroactive
adj ustments beginning My 17, 1971, and continuing until he is properly
assigned to the position of Special Signal Technician at Bakersfield,
Calitornia, as advertised on Signal Department Notice No. 181 dated April
22, 1971, as M. Dickey made proper application for the position and was
senior to the employe assi ?ned to the position, M. Dickey's application
was i gnored. /Carriex'sFile: Sl G148-190_7

CPINLON OF BOARD:  This claimarises out of the assignment of a man

junior in seniority to Claimant. On April 22, 1971,
Southern Pacific Transportation Conpany Signal Department Notice (Bulletin)
No. 181 was posted, advertising a Special Signal Technician's position to
cover entire San Joaquin Division, with headquarters at Bakersfield, Cal-
ifornia. Applications for this position could be made until My 7, 1971.
Bids were received from San Joaquin Division Lead Signal man A w. Dickey,
who had Cass 3 seniority date of January 12, 1953, and from San Joaquin
Di vi Si on Coderman E. H Phillips who had G ass 3 seniority date of July
16, 1954. By assignment Bul letin No. 183, dated May 14, 1971, this posi-
tion of Special Signal Technician was awarded and assigned to M. E H.
Phillips, an employe junior to M. A M Dickey, Claimant,

Speci al Si (ﬁnal Techni cian Menorandum Agreenent (Carrier's File
SIG1-91) dated April 6, 1971, provides in paragraph 6 of the Agreenent
provision here in dispute:
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"k*When a Senior applicant is not given favorable
consi deration because of alleged |ack of qualifica-
tions, che matter will be reviewed by the Signal
Supervisor W th the Local Chairnan before a perm=
anent assi gnnent i s made."

It is the position of the Brotherhood that the Carrier vio-
| ated the provisions of the quoted a?reemant when it failed to review
the Cainmant's alleged | ack of qualifications with the Local Chairman
before making the assignment for the position of Special Signal Tech-
nician at Bakersfield. The Carrier denies the factual correctness
of the Brotherhood's position, stating in Carrier's letter of August
18, 1971 (Carrier's Exhibit "F'"), as fol | ows:

"eikthe mMatter was revi ewed bz Signal Supervi sor
“ngle With Local Chairman Dickey on My 14, 1971,

In accordance with the agreenment provision of SIG 1-
91 that you have quoted. In conference you were fur-
ni shed copi es of signed statenment by Signal Supervisor
T. V.Engle attesting to that fact, as well as state-
ment by Senior Assistant Signal Supervisor J. R Ryan
as to his know edge of such discussion."”

M. Engle's Statement is nade a matter of record by the Carrier (Exhibit
"u") and reads as foll ows:

"emo foOr claimof A. M Dickey of June 3, 1971 concern-
ing Special Signal Technicians job:

On May 14, 1971, | talked to mr. A M Dickey on the
tel ephone told himwe would get together Mnday, My
17th, and discuss the assignnent of Special Signal
Techni ci an.

At this tinme he stated he was going on vacation next
week and suggested that we discuss it at this tinme on
the phone. | agreed with himand then | stated | was
going to give the position to E. H. Phillips. A

this time he asked ma why and | stated that M. Phillips
was the best qualified for the job. He then stated that
he hoped that | lmew what he was going to do and | told
hi mwe each have to do what we nust.

M. J. R BRyam, Sr. aAsst. Signal Supervisor, was in ny
presence when this took place and heard ny conversation
wth M. Dickey."
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Fol | owi ng conference and final denial by the Carrier of the instant
claim on Cct. 21, 1971, M. Dickey wote his General Chairman the
fol l owi ng concerning the tel ephone discussion he had with M. Engle
on May 14, 1971: (Carrier's Exhibit "1I')

* * %

"Let it be knowm that as | have stated previously in ny
original claimthere never was on May 14, 1971 or any
ot her date any di scussion between Signal Supervisor M.
Engle nor Senior Asst. Signal Supervisor M. 3. R. Ryan
and Local chairman Dickey as to qualifications of either
the Caimant Dickey or any one else

The conversation M. Engle and M. Ryan refer to was on
May 14, 1971 at that tine M. Engle asked ma if | would
appear in Bakersfield, calif.to di scuss assignment Of
subject position at that point | ask M. Engle (wthout
knowing M. Ryan was listening) if anything | would say
or do would change the assignment to which M. Engle
stated No as he had al ready assigned the position to
anot her employe,”

The record is clear beyond any doubt that the dispute on the
property dealt with the single and narrow question whether the procedura
requi renent of review set forth in paragraph 6 of Agre-t quoted above
was satisfied. Questions of substantive meaning and application, posing
I ssues of qualification, or substantive scope of the | anguage, "the mat-
ter will be reviewed", were not raised in the course of the usual handling
on the property and are not properly before us for decision on the record
before us. The claimas handled on the property fromits inception was
that there was a total absence of review under the Agreement prior to the
assignment of the position in question. Not until after final conference
and denial decision by the Carrier were substantive questions raised as to
the meani ng, scope, and timng of review pursuant to the Agreement.

Orderly handling of grievances under the Railway Labor Act re-
quires both sides to a dispute to cone together on the property and make
a conpl ete, open and honest disclosure of all relevant tacts and argu-
nments conprising their positions. Such behavior reflects a sincere and
earnest effort to make use of reason and shared val ues for resolving con-
flict and, in its essence, is good faith behavior. See, in this connec-
tion, 325 U S 711, 721 n. 12; 307 F,2d 21, 41; 361 F. 2d 946. For awards
of this Division holding that only issues raised during handling on the
property may properly be considered by the Board, see Awards Nos. 10789,
14641, 18656, 19101, 19746, and many others. On the record before us
the Brotherhood may not properly raise for our consideration questions of
good faith review under the quoted agreenent.
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There i S NO questionon the record before us that on My 14,

1971, the Signal Supervisor requested, on the telephone, that he and the
Cl ai mant - Local Chairman "get together Monday, My 17th," but that Claim=
ant-Local Chairman "stated he was goi ng on vacation next week and suggested
that we discuss it at this tinme on the phone." It seems unfair to char%e
a violation of the Agreenent when opportunity for neeting pursuant to the
é%reenent is invited by the Carrier and is rejected by the O ainmant-Loca

airman who requested tel ephone discussion instead. W think this con-
duct by the C aimant-Local Chairman conveys an intention to give up the
Eroposed review opportunity with the Signal Supervisor, is done with ful
now edge of the Agreenent provisions, and estops the Brotherhood from
asserting violation ofthe Agreement procedures. V& fully appreciate how
inportant and serious this matter was to C ainmant-Local Chairman. H's |ong
service record and richly-varied experience and training undoubtedly gave
hima belief in his qualification forthe position in question, and denial
of assigmment undoubtedly shocked his sense of justice to the point that
his personal involvenent was far too great for himto act dispassionately
as his own counsel and representative. Yet, he did so act, and since he
was the authorized Local Chairman, We cannot say that the Carrier did not
act in reasonable reliance thereon. In view of the circunstances in this
case, we conclude that there was no violation of the Agreement by the
Carrier.

FINDINGS: The Third Division of the Adjustment Board, upon the whole
record and all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Employes involved in this dispute are
respectively Carrier and Employes Wi thin the meaning of the Railway Labor
Act, as approved June 21, 1934,

_ ~ That this Division of the Adjustnent Board has jurisdiction over the
di spute involved herein; and

That t he Agreement Was not Vi ol at ed.

A WA RD

C aim deni ed.

NATI ONAL RAI LROAD ADJUSTMENT BOARD

By Order of Third Division
ecutive Secretary

o Dat ed at Chicago, Illinois, this 25th day of  Qctober 1974.




