NATI ONAL RAI LROAD ADJUSTMENT BOARD
Award Number 20474
TH RD DI VI SI ON Docket Nunber CL-20490

Joseph A Sickles, Referee

(Brotherhood of Railway, Airline and Steanship
( A erks, Freight Bandlers, Express and Station
( Employes
PARTI ES TO DI SPUTE: ¢
(Grand Trunk Vstern Railroad Conpany

STATEMENT OF ctAIM: Cai mof the SystemcCommitteeof the Brotherhood
(GL-7400)1t hat :

(1) The Carrier violated the Agreementwhen it abolished
the position of Secretary, Medical Departnent, rate $42.53 per day at
Detroit, Mchigan, effective Septenmber 25, 1972, and created in lieu
thereof, -effectiveSept ember 26, 1972, a position of Stenographer, rate
$38. 13 per day involving substantially the same duties which had there-
tofore been gerformed by the Secretary ?osition.

(2) Ms. Audrey Rounding shall now be conpensated for the
difference between salary $42.53 per day and $38.13 per day for Septem
ber 26, 1972 and each subsequent date until violation is corrected.

The aforenmentioned rates have heen adjusted to conformw th National
Wage Adj ust ments.

OPI NION or BOARD.,  Prior to July 23, 1971, there were two positions on
the Medical Departnent Staff at Detroit, M chigan;
a Secretary position and a Stenographic-Cerk position at a |ower rate.

The duties of the Secretary position required taking medical
termnol ogy dictation from Carrier's Chief Medical Officer and his
Assistant. The Secretary shared the general office work with the Sten-
o?r_apher-(] erk, who perforned regul ar tytpi_ng and whose duties included
office receptionist, routine t|yp| ng of office correspondence from band-
witten letter8 and non-nedi cal shorthand notes and dictaphone.

On July 23, 1971, the Stenographer position was abolished and
the Secretarial position assumed the work of both positions. On Septem
ber 11, 1972, the Secretary position became vacant. It was advertised
by bulletin, but no qualified bids were received.

Oon Septenber 19, 1972, the Secretarial position was abol -
ished and the Carrier reestablished the former Stenographic position
effective Septenmber 26, 1972.
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After appointment to the position, Caimnt sought the
difference in pay of the Stenographer position, and the Secretary
posi tion.

The Organization cites and relies, primarily, on Rule 60
and 61:

"RULE 60 -- ADJUSTMENT OF RATES

Establ i shed positions will not be discontinued
and new ones created under the same oz different
titles covering relatively the same class or grade
of work, which will have the effect of reducing
the rate of pay or evading the application of
these rules.

RULE 61 -- NEW POSI TI ONS

The wages for new positions shall be in conformity
with the wages for positions of similar kind or
class in the seniority district where created.
When there are no positions of simlar kind or
class where the new position or positions are
created the rates of pay will be fixed by nego-
tiation and agreement between the supervising

of ficer and the CGeneral Chairmn."

The Carrier has noted that the Organization failed to file
a rebuttal statement to Carrier'8 ex parte subm ssion and has cited
a number of Awards which have held that such a failure leaves material
factual statenents uncomtroverted and undeni ed (Awards 19927, 19848,
and First Division Awards 22230, 22231, amomg Ot hers). But, the Board
does not feel that the cited authority disposes of the claim W do
not feel that there is a severe factual dispute. Moreover, acceptance
of all material facts outlined in the Carrier's ex parte subm ssion
frame8 an issue. W do not read the cited Awards a8 requiring us to
accept Carrier's conclusionary recitation8 as being established.

The material factual statenent8 |isted above are taken from
Carrier's ex parte submission. In addition, we will also find the
fol | ow ng.

Carrier advertised for a Medical Secretary in a local news-
paper and in a trade paper, but received no applications. Wen no
aﬁpl ications were received, the office procedure8 wererevised and
the Medical Oficers started dictating into a dictaphone machine. W
will also conclude that the inic Manager is in charge of the office
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and cot the Secretary, and that the present Caimant is not profi-
cient in taking shorthand

Claimant relies upon certain Awards which have interpreted
agreement |anguage quite simlar to Rule 60 a8 not requiringa show ng
that all work is being performed by the new position in order to sus-
tain a claim See, for exanple, Awards 19575, 4078 and 6870. W
al so note that Award 4688 found very little difference in aSecre-
tary's use of shorthand VS. typing froma nechanical device.

The Board has fully considered the denial Awards cited by
Carrier, such as 5093, 8748, 9212 and 1784, among others, but we feel
that the Awards nmay be read i n harmony. |n essence, determnation8

have been nade under the factual circunstances of each record, and a8 we

read Rules 60 and 61, we feel that such an ad hoc reviewis required
in each case. In short, in order to sustain a claim we must find
the same class or grade of work, or the simlar kind or class.

The main thrust of Carrier's defense appear8 to be the
fact that taking dictation by shorthand has conpletely disappeared
fromthe job. Wile thatappears to be the case, the record is
equal Iy clear that it has been replaced by a dictaphone machine, and
the record shows that the Caimant types tromthe nachine and that
nedi cal termnology is used.

Noting the Awards cited above, and noting that the Rules
refer to simlar kinds of duties and the same class or gradeof work,
we are not able to conclude that Carrier has established that re-
pl aci ng of shorthand procedures Wi th nechanical dictating devi ces ha8
materially altered the position. Nor are we able to find anything of
record to support Carrier's conclusion that it is"...reasonable t0
understand that the efficiency and productivity would drop notice-
ably when the Medical Oficers wererequired to use a dictating
machine exclusively." To the contrary, absent some show ng of record
we would find it reasonable to understand that when two or more
peopl e use the same Secretary, efficiency and productivity increases
when nechanical dictating equipment is properly used.

W are not unmindful of Carrier's difficulty in obtaining
the type of enployee it sought originally, but that factor does not
warrant an Agreenent violation.

Finallg, we note the Carrier's assertion that ",..the
Stenographer not being trained in medical termnology would have
to enploy the assistance of the Cinic Manager for translations and
spelling of technical words.” W feel that the above assertion
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deal s nore with the qualifications of the enployee; not the proper
requirenents of the job. Rule 57 require8 that positions (not em
pl oyees) shall be rated.

The qualification8 of a particular incunbent cannot con-
trol. Rather, the requirements of the position dictate the result.
Substitution of nechanical dictating equipment for shorthand did not
authorize a deviation fromthe requirenents of Rule 60.

W are not unmndful of Carrier's admonition that this Board
has no authority to establish a new position, or re-create an ol d one.
But this Award does not do that. Rather, it sustains a claimfor a
violation of a specific Rule, and rectifies a breach of Rule 60.

FINDINGS: The Third Division of the Adjustnment Board, upon the whole
record and all the evidence, finds and hol ds:

That the parties waived oral hearing;
~ That the Carrier and the Employes involved in this dispute are
respectively Carrier and Employes Wi thin the neaning of the Railway Labor
Act, as approved June 21, 1934;

_ That this Division of the Adjustment Board has jurisdiction over
the di spute involved herein; and

That the Agreement was viol ated.

AWARD

Cl ai msugtained.

NATI ONAL RAI LROAD ADJUSTMENT BOARD
By Order of Third Division

ATTEST: {
Xecutive SECtHet-ary

Dat ed at Chicago, Illinois, this 25th  day of Cctober 1974.



CARRIER MEMRFRS' DI SSENT TO AWARD NO. 20474 .-
DOCKET NO. CL- 20490 - (REFEREE S| CKLES)

Inthe Opinion Of Board, it is stated:

"On July 23, 1971, the Stenographer position was abol -
i shed and the Secretarial position assuned the work of
both positions. On September 11, 1972, the Secretary
posi tion became vacant. It was advertised by bulletin
but no qualified bids were received.

"On Sept enber 19, 1972, the Secretarial poSiti on was
abol i shed and the Carrier reestablished the formner
St enographi ¢ position effective Septenber 26, 1972."

It is further stated:

"The qual i fications of a particular incunbent cannot
control. Rather, the requirements of the position
dictate the result. * * %"

Despite the above, the mgjority sustained the claimstating the Car-
rier violated Rule é0. Rul e 60 reads:

"RULE 60 - ADJUSTMENT OF RATES

"Established position8 will not be discontinued and
new ones created under the same or different titles
covering relatively the sane class or grade of work,
which will have the effect of reducing the rate of
pay or evading the application of these rules.*

Vebster's Seventh New Col | egi at € Pictionary St ates:

"Stenographer - Witer of shorthand; one enployed
chiefly to take and transcribe
dictation.”




"Secretary -~ One entrusted with the secrets or
confidences of a superior; Confidant;
An officer of a business concern who
may keep records of directors' and
st ockhol ders' meetings; One enpl oyed
to handl e correspondence and manage
routine and detail work for a superior.”

The Award is erroneous and we dissent.
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