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JATTIONAL RAITRCAD ADJUSTMENT BCARD
Award humber 20479
THI=D DI VI SI ON Docket Number CL-20433

David P. Twoney, Referee

éBrot herhood of Railway, Airline and Steanmship
Clerks, Frei ght Handl ers, Express and

( Station Employes
PARTIZS TO DISPUTE: (

(Mssouri Pacific Railroad Conpany

STATEMENT OF cLAIM: Caimof the System Conmittee of the Brotherhood

(GL-7370)t hat :

1. Carrier violated the Tel egraphers' Agreement (TCQU), in
particul ar Scope Rule 1, when it required and/or permtted
Its Train Dispatchers at Little Rock, Arkansas, who are
not covered by the Agreement, to receive and copy slow
order messages whi ch are conmuni cations of recerd, in
lieu of Mr. Z, L. Hymel, Day Wre Chief, working in
Carrier's "Cr" Rel ay Tel egraph off4ce, Little Rock,
Arkansas. (Carrier File 380-2595)

2. Carrier shall now be required to conpensate M. Hymel a
call, pursuant to Rule 10 (c) of the Agreenent, for
March 1 (2 calls), 2, &, 9 (4 calls), 10 and 12, 1972,
a total of 10 calls, account being denied his contractual
rights to performthe relay telegrapher work here invol ved.

OPINFON OF BOARD: Tel egraphers in Carrier's "¢F" Rel ay Tel egraph office

take information for slow orders and/or approach
orders, either by telegraph or telephone fromvarious Carrier enployes,
and such information is placed on a formand relayed to the concerned
Train Dispatcher, to issue proper train orders affecting novements of
trains. The Carrier abolished the telegrapher positions of Late N ght
Chief and Chief Relief; and advised its M ntenance of Wy Foreman to
tel ephone all information for slow orders and approach ordersdirect to
the proper Train Dispatcher when the Day Wre Chief in the Relay Tele-
graph Ofice was off duty. On the claimdates, the Carrier's Maintenance
of Wy Foreman did telephone information to the proper Train Dispatchers
when Caimant was off duty. The Organization contends that the acts of
the Train Dispatchers receiving the information werein fact the receipt
of "slow order messages," which the Organization alleges are "comunica-
tion of record" received in lieu of the Day 'Wre Chief; and are thus
vioiations of Scope Rule 1 of the Agreement of tine Parties. Thi S Board
di sagr ees.

Contrary to the arguments of the Organization, the issue in-
volved in this case was squarely dealt with in Special Board of Adjustnent
No. 305, Docket o. 3, decided on the same property. In Award No. 8 the
Board held in part:
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" . W are convinced that the information transmtted

by use of the telephone from Extra Gang Foreman Lynch

to the telegrapher at Italy does not fall within the

cl ass of messages defined by the Beard as conmunications

of record, but wasnerely information which the dispatcher
needed in order to prepare and i sSsue necessary sl ow orders
and that there was no need or requirement for such informa-
tion being nmade a matter of record.”

It is clear that Award No. 8 stands for the proposition that the trans-
mttal of the type of |nfornat|on aMai ntenance of Wy foreman may

possess for the ultimate use by aTrain Dispatcher in orderto prepare
a necessary slow order, is not a communication of record and thus does

not violate the Scope rule in question. See al so the decision of Public
Law Board No. 193,Award No. 7?Referee Zumas) Whi ch supports this con-
clusion. Further, see Award No. 9 of Public Law Board No. 273 (NH vs.

TCU, Referee th1|ton |nvoIV|n% a dispute that resulted from a
Mhi nt enance of Vay forenan tel ephoning the Train Dispatcher to furnish
information for issuance of necessary protecting orders. The Board held

in part:

"te hold that the actions of the enployes other than
tel egraphers in contacting the train dispatchers
with informtion which subsequently resulted in the
I ssuance, change or annul ment of train orders is not
a violation of the Scope Rule..."

\\& deny the clains.

FINDINGS: The Third Division of the Adjustment Board, upon the whole
record and all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Enployes involved in this dispute
are respectively Carrier and Esployes wWithin the neaning of the Railway
Labor Act, as approved June 21, 1934;

That this Division of the Adjustment Board has jurisdiction
over the dispute involved herein; and

That the Agreement was not violated.
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A w AR D

C ai m deni ed.

NATI ONAL RAI LRCAD ADJUSTMENT BOARD

By Order of Third Division
ATTEST:_W
ecuttve Secretary

Dat ed at Chicago, IIlinois, this 25th  day of  Cctober 1974



