NATIONAL RAILROAD ADJUSTMENT BOARD
Awar d  Number 20480
TBI RDDI VI SI ON Docket Number MW-20519

Davi d P. T™womey, Ref er ee

(Brotherhoodof Mai Nt enance of \\y Employes
PARTIES TO DISPUTE: (
(Norfolkand WesternRailway Conpany

STATEMERT OF CLAI M c:l.ﬁim of the SystemcCommittee of the Brotherhood
that:

(1) The Carrier violated the Agreement when it failed and
refusedt 0 recal |l furloughed Section LaborerB. W. Revelle on February
22, 1972 but assigned junior furloughed Trackman F. L. Bsuerle t0 Section
| aborer's position on Section 16at Edwardsville, |||inois (Systemrile
W-CI'H-TZ—].).

(2) Cainmant B« W Revelle be allowed pay at the section
laborer'srate of pay for all time |ost be%[nm ng on February 22, 1972
up to the date claimnt beginsworking on his seniority district.

OPINION 0 F BOARD: The Employes contend that the Carrierviolated the
Agreement when it failed to recall the Cainant, a
furl oughed enpl oyee and assigned a junior furloughed trackman t0 a
posi tion at Edwardsville, Illinois.

. The Carrler contends that the retention of seniority notice
filed by the Claimant was deficient in that it did not contain the
C ai mant' s address.

The pertinent provision of the Agreenent, Rule 5()reads:

"Rule 5.--Retention of Seniority im Force Reducti on.

(a) Employees laid of f by reason of force reduction
desiring to retain their seniority,nust file with their
superior officer, a Witten statement indicating their
desire, and setting out their address."

d ai mant was furl oughed on october 15, 1971. Claimant fil ed
a witten statement with his superior officer concerning his desire to
retain his seniority and he set forth his address, "Madi son, IXlinois."”
On January 26,1972 three track laborerpositions on Section 16,
Edwardsville, ||linois, within Caimant's seniority district, were
advertised and f£4lled on February 10, 1972. One ofthe positions was
filled by a track laborer junior in point of seniority to daimnt.
On February 22, 1972, Caimant reported to the headquarter6 of Section 16
and sought to displace the junior enpl oye. This was denied. The Ceneral
charmancont act ed t he carreron about March28, 1972 and t he Carrier
made immediate effort to advise Claimant to report to work, which he did.



-

\_.,,-1‘5&:]

Award Number 20480 Page 2
Docket Number Mw-20519

We find that the Claimant had satisfactorily fulfilled the
requirements of Rule 5(a) and that the address “Madison, Illinois,”
minimally satisfies the address requirement. The Burden of Proof then
was on the carrier to send a recall notice to the Claimant, and if the
address given by the claimant in fact turned out to be non-deliverable,
the Carrier could no doubt have tetminated the Claimant’s seniority.
However, Carrier made no effort to contact claimant and thus violated
the Agreement. The claim IS sustained.

FINDINGS: The Third Division of the Adjustment Board, upen the whole
record and all the evidence, finds and holds :

That the parties waived oral hearing;

That the Carrier and the employes involved in this dispute
are respectively Carrier and Employes within the meaning of the Railway
Labor Act, a8 approved June 21, 1934;

That this Division of the Adjustment Board has jurisdiction
over the dispute involved herein; and

That the Agreement was violated.

AWARD

Claimant B. W. Revelle be allowed pay at the section | aborer' s
rate of pay for all time lost beginning on February 22, 1972 up to the
date claimant began working on his seniority district.

NATIONALRAILROADADJUS TMENT BOARD

By Order of Third Division
ATTEST: 41&0 IEM_,
ecutive Secretary

Dated at Chicago, lllinois, this 25th day of October 1974.



