NAT| ONAL RAILROAD ADJUSTMENT BOARD
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Irwin M Lieberman, Referee

(Brot herhood of Railroad Signal nen
PARTIES TO DI SPUTE: (

(The Chesapeake and Chi o Railway Conpany
( (Chesapeake District)

STATEMENT OF CLAIM Caimof the System Conmittee of the Brotherhood of
Rai |l road Signal men on the Chesapeake and Chio Pail -
way Conpany (Chesapeake District) that:

(a) The Carrier violated and continues to violate the current
Signal men's Agreenent, particularly Scope Rule 1 and Rule 34, om or about
Decenber 1, 1971, when it allowed ox otherw se assigned the naintenance
and future repairs toward the inproved signal facilities |ocated at Gest
Street, Cincinnati, Chio to persona not covered by the Agreenent we have
with this Carrier. As a result of such action we now ask;

(b) The Carrier conpensate Signal Maintainer M F. WIls, €&
| D-2271444, at his applicable pro rata rate of pay, and for a conparable
amount of time that ot her than C&0 signal enployes performthe work cited
in part (a) of ehis claim Furthernore;

(c) Due to this being a continuing violation, we further ask
that said claimcontinue until such time as Carrier takes the necessary
corrective action to return said work to its signal enployes. /Carrier's
File: 1=-5G=304/

OPI NI ON_OF BOARD: This dispute is the conpanion to the matter dealt
with in Award 20181. Both disputes involve the inter-
| ocking plant at Gest Street on Carrier's property at G ncinnati, Chio.
The history, in summary, is that Carrier, by Agreement with the CNO & TP
and C. U T. of Novenber 1933 (which superseded agreements going back to
1902) was given the responsibility to construct and maintain certain signal
facilities at the crossing of CNO & TP tracks with its own tracks at Gest
Street. At about 1929 an interlocking facility was constructed at this
| ocation and it was maintained by Carrier's signal forces until 1971. In
1971 Carrier, the B & 0, CNO & TP and C U. T. entered into a new agreement
whi ch provided anmong other things, for the ownership, construction, and
mai nt enance of a new interlocking facility including Gest Street. This
agreement provided that the work of constructing and nmaintaining the new
facility would be perforned by the B & O.

The Scope Rule of the applicable Agreement covers enployes
engaged in the maintenance, repair and construction of interlocking plants,
in addition to other work. In Award 20181 we held that Carrier erred in
ceding the work of inproving the Gest Street facility to enployes of another
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Carrier: the B& 0. In this dispute we reaffirmthe reasoning of the
conpanion Award. To be consistent, we cannot hold that Carrier did not
have the right to rebuild the interlocking facility using employes of
another Carrier but under the same agreement does have the right to con-
tract out the maintenance of the new facility. Since the very same con-
tracts among the Carriers and with the Organization are involved, we
find that Carrier may not have B&O enpl oyees perforning maintenance work
aﬂ the Gest Street facility which work properly belongs to its own Sig-
nal forces.

As we said in the earlier Award, we note that the B & 0 and
this Carrier have the sane overall managenment and this dispute may well
have been resol ved on the property had there been adequat e communication,

V& repeat herein that which was stated in the conpanion dispute,
in that this Award is not intended to inpair the understanding that
the B & 0 signal employes have the overall responsibility for naintenance
of the interlocking facility; the sole exception is that any naintenance
work involving the new facilities replacing the tilting target signals at
Cest Street properly accrues to signmal forces of this Carrier

FINDINGS: The Third Division of the Adjustnment Board, upon the whole
record and all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Employes involved in this dispute are
respectively Carrier and Employes Within the neaning of the Railway Labor
Act, as approved June 21, 1934;

That this Division of the Adjustment Board has jurisdiction over
the dispute involved herein; and

That the Agreenent was viol ated.

A WA RD

Claim sustained to the extent indicated in the Opinion above.

NATI ONAL RATLROAD ADJUSTMENT BOARD
By Order of Third Division

ATTEST: .
Executive Secretary

Dated at Chicago, Illinois, this 8th day of November 1974,
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NAME OF ORGANIZATION: Brotherhood of Railroad Signal men

NAME OF CARR ER: The Chesapeake and Chio Railway Conpany
(Chesapeake District)

Upon application of the representatives of the Employes i nvol ved
in the above Award, that this Division interpret the same in light of the
di spute between the parties as to the meaning and application, as provided
for in Section 3, First (m) of the Railway Labor Act, as approved June 21,
1934, the following interpretation i s nade:

After careful review of the petition of the Organization for an
interpretation of Awards 20181 and 20511, and Carrier’s response thereto,
we find that the Organization's understanding of the intent of the two
Awards is erroneous.

Ve indicated in both of the Awards a careful restriction of the
work in dispute to that which related only to the replacenment and subse-
quent maintenance ". . . involving the new facilities replacing the tilt-
ing target signals at Gest Street." The Awards did not contenplate any
other work in the overall project accruing to Caimants. As we exanine
the record herein, it seens that the work has been adequately defined in
Carrier's letter dated April 3, 1975 as thatinvolving eight signals which
replaced the tilting target signals at CGest Street together with certain
specified appurtenances. It was not our intention to include within the
renedy any other work on the interlocking facility, and certainly not "all
signals and rel ated equi pment between C & 0 Mle Post 0 and Mle Post 8.2",
or work on C & 0 No.C | and C 2 tracks between Gest Street and C & 0 Mle

Post 0.

Referee Irwin wm. Lieberman, who sat with the Division, as a
neutral menber when Award No. 20511 was adopted, also participated with the
Division in making this interpretation.

NATI ONAL RAILROAD ADJUSTMENT BOARD
By Order of Third Division
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ATTEST:
Executive Secretary

Dated at Chicago, Illinois, this 13th  day of February 1976.



