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NATI ONAL RAILROAD ADJUSTMENT BOARD
Anar d Nunmber 20531
TH RD DI VI SI ON Docket Number MM 20561

Irwin M.Lieberman, Ref er ee

(Brot herhood of Mintenance of Wy Employes
PARTIES TO DI SPUTE: ( . . .
(st.Loui s-San Franci sco Railway Conpany

STATEMENT OF CLAIM Cdaimof the SystemcCommittee Of the Brotherhood that:

(1) The members of B&B Gang No. 3 were not properly paid fox
the work perforned during overtime hours on August 16, 17 and 18, 1972.
(System File A-9420/D 7019).

(2) The menbers of B&B Gang No. 3 were not permtted to work
their schedul ed assigned hours em August 16, 17, and 18, 1972 in violation
of the Agreenent.

(3) The menbers of B&B Gang No. 3 now be allowed pay as foll ows:

August 16 - 8:30 P.M to 5:00 AM.at their respective
straight time rates: 5:00 AM to 1.00 P.M
at their respective time and one-half rates:
1:00 P.M to 8:30 P.M at their respective
doubl e time rates.

August 17 - 8:30 P.M to 5:00 Am.at their respective
straight time rates: 7:00 AM to 6:30 P.M
at their respective time and one-hal f rates.

August 18 - 8:30 PM.to 5:00 A M at their respective
straight time rates: 7:00 AM to 7:00 P.M
at their respective time and one-half rates.

OPINION OF BOARD: Caimants, all nenbers of B&B Gang No. 3, effective
August 14, 1972, had regular work hours of 8:30 P.M to
5:00 AM with a meal period of 12:30 AM to 1:00 AM On the claim dates,
August 16, 17 and 18, these employes Were required to work on an enmergency
basis to repair a burned out bridge on the main line. Their work on the days
in question included work outside of their regularly assigned hours.

The issue in this case i s whether or not Clainmants were paid pro-
perly on the three days of emergency work specified in the claim Pertinent
rules cited by Petitioner are as follows:



Award Number 20531 Page 2
Docket Number MJ 20561

WARTICLES. Hours of Service, Overtime and Calls

***XX**

"Rule 7. Except as otherw se provided in these Rules,
time worked preceding or followi ng and continuous wth

a regularly assigned eight-hour work period shall be com=
puted On actual mnute basis and paid for at time and
one-half rates, with double tine conputed on actua
mnute basis after sixteen continuous hours of work in
any twenty-four hour period, conputed fromstarting time
of the employe's regular shift. Employes required to
work continuously fromone regular work period into

anot her in an energency, shall receive tine and one-hal f
for time worked during the regular work period unti
relieved from such emergency work, and pro rata rate

for the remainder of the time worked during the regular
ei ght - hour work peri od.

I'n the application of this Rule, for new employes
tenporarily brought into the service in emergencies,

the starting tine of such employes Wi ll be considered as
of the tinme that they commence Work or are required

to report."

"Rule 19. The starting time of work period for regular
assi gned service shall be designated by the supervisory
officer, and will not be changed wthout first giving the
employes affected thirty-six hours' notice.

"Rule 28. Employes Will not be required to suspend work,
after starting any daily assigned work period, for the
purpose of absorbing overtime. "

~ Carrier clains that Rule 31 of Article 5is controlling. Pertin-
ent provisions of that rule read:

"Rul e 31. Employes i n tenporary orener gency service,
exceﬁt as provided in Rule 24, required by the direction
of the managenment to leave their honme station, will be

al lowed actual tinme for traveling or waiting during the
regul ar working hours. Al hours worked will be paid for
in accordance with practice at home station. Travel or
waiting tinme during the recognized overtime hours at home
station will be paid for at the pro rata rate

w
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"I'f during the time on the road a wan is relieved from
duty and is permtted to go to bed for five or nore hours,
such relief time will not be paid for, provided that in

no case shall he be paid for a total of |ess than eight
hours each cal endar day, whem such irregular service pre-
vents the employe from nmaking his regular daily hours at
hone station. \Were neals and |odging are not provided by
the railway, actual necessary expenses wll be allowed."

W do not agree with Carrier's contention that Rule 31 is applic-
able to the facts of this dispute: that rule applies only to tenporary or
ener gency service i n whi ch employes arerequired to | eave their home Station,
whi ch was not the case herein.

W\ are concerned about the very basis of this dispute as presented
by the parties, since the Carrier admts in its submission that the employes
were not paid properly fortheir service on the dates in question. If 1is
clear that the enployees worked |ong and arduous hours at the behest of the
Carrier to correct the emergency situation; at the very least Carrier should
have wade au effort to conpensate these employes properly (which by its own
admission it did not) without the long and burdenseme procedure of resol ving
the issue through this Board. This entire matter should have been resol ved
by the parties omn the property.

It is well established that the work day for any employe i S the
twenty four hour period beginning With his regular starting time. Wth this
in mnd, Rsle 7 nust be applied to determne the appropriate compensation
for the claimants. |t should be noted that Award 20460 is almost directly
in point to the issues in this dispute. Though we agree with the position
takes by Petitioner on the basic issue, We find thatthe argument wth respect
to the double tine paywents i S i naccurate; the double time should apply only
after sixteen hours of actual continuous work in the twenty four hour period.

Al'though there is no disagreement as to the hours worked by Claim-
antson the dates in question, f£rem the record before us it is alnost im=
possible to determ ne how nuch each Claimant was paid and therefore to deter-
mne the appropriate conpensation owing each one. The conpensatory portion
of the daimwll, therefore be remanded to the parties to attenpt to arrive
at a settlement consistent with the foregoi ng comments, |f satisfactory
settlements cannot be arrived at with respect to any particul ar ¢claimant
or Caimants within sixty days fromthe date of this Award, any remaining
unsgttleddquestion way be returned to the Board jointly or ex parte by
ei ther side.
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FINDINGS: The Third Division of the Adjustment Board, upon the
whol e record and all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Enployes involved in this dis-
pute are respectively Carrier and Empleyes W thin the neaning of
the Railway Labor act, as approved June 21, 1934;

That this Division of the Adjustment Board has jurisdic-
tion over the dispute involved herein; and

That the Agreement Was Vi ol at ed.

A WARD

G aimsustained to the extent indicated in the Opinion; Conpen-
satory portion of laimis remanded to the parties in accordance wth Qpinion.

NATI ONAL RAI LROAD AD.TUSTMFNT RNARD
By Order of ThirdDivision

ATTEST: Mﬁa&@
Xecutive Secretary

Dated at Chicago, Illinois, this 22nd day of Novenmber 1974.



