NATI ONAL RAI LROAD ADJUSTMENT BOARD
Awar d Nurmber 20538
TH RD DI VI SI ON Dock-t Number SC- 20410

WIlliamM, Edgett, Referee
(Brotherhood of Railroad Signal men

PARTIES TO DI SPUTE: { _ ,
(Louisville and Nashville Railroad Conpany

STATEMENT OF CLAAM  Jains of the General Committee of the Brotherhood
of Railroad Signal nmen on the Louisville and Nashville

Rai | road Conpany that

CaimNo. 1

(a) Carrier violated the current Signamen's Agreement
as amended, particularly the Scope, when, beginning
on or about August 23, 1971, it allowed and/ or
permittedemployes of the I[llinois Power Conpany to
install line and light fixtures (flood |ights) on
pol es carrying Communication and Signal lines at
Brewer Yards, Danville, Illinois, on the fornmer
C&EI Chi cago Subdi vision

(b) Carrier should nowbe required to conpensate Signal
Mai ntai ners A H. Royer and R E. Wnegardner for
374 hours each at the straight-tine rate, which is
one-half the total hours being claimed: the other
175 hours being clained for Tel egraph and Tel ephone
{T&T) employes.

[Carrier's File: G 201-18; G-2017
CaimNo. 2.

a rrier violated the current Signal men's Agreenent,
as amended, particularly the Scope, when, beginning
on or about August 23, 1971, it allowed and/or
permtted employes of the Illinois Power Conpany to
install line and light fixtures (flood lights) on
pol es carrying Communi cation and Signal |ines at
Brewer Yards, Danville, Illinois, on the former
C&EI Chi cago Subdi vision

(b) Carrier should now be required to conpensate T&T
Maintainers R J. Tolbert and J. C. Fox for 87%
hours each at the tine and one-half rate

Earrier's File: G-201-l§7
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OPINICN OFBOARD. In August, 1971, the Illinois Power Conpany installed
light fixtures and associated power line at Carrier's
Brewer = Yards, Danville, Illinois. The Power Conpany nade the installa-
It.ion on poles which were in place, and which carry comunication signal

i nes.

The claimalleges a violation of the scope rule and a Menorandum
dated January 8, 1941, The Menorandum covers a specific location, Oakiawn,
and refers to the practice at that location. Even if other objections to
it were disregarded, it is not evidence of practice at |ocations other
t han Oaklawn, and certainly not of systemw de practice. The Scope Rule
before the Board does not cover the work in specific terns and the O gani-
zation must relyon that portion of it which states "and all other work".

The decisions of this Board have held that in orderto show that
certain work is reserved to them under aRule which does not nake such a
reservation clear on its face, the enpl oyees nust show that the work has
been theirs by custom practice and tradition on asystemwide basis. They
have been unable to do so on this record and the clam nust be deni ed.

FINDINGS: The Third Division of the Adjustment Board, upon the whole record
and all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Enployes involved in this dispute are
respectively Carrier and Employes within the meaning of the Railway Labor
Act, as approved June 21, 1934;

That this Division of the Adjustment Board has jurisdiction
over the dispute involved herein; and

That the Agreenent was not viol ated.

A WA RD

d ai m deni ed.

NATIONAL RAlI LROAD ADJUSTMENT BOARD
By Oder of Third Division

ATTEST:

Executive Secretary

Dated at Chicago, Illinois, this 13th day of Decenber 1974.

1,5.-.1.



Di ssent to Award 20538, Docket 8§G=20Q410Q

The Majority in Award 20538 nust have had a cinder In its collective
eye when it had before it the Petitioner's conpetent evidence of system
practice. Had a clear | ook been taken at the evidence, the statenent that
Petitioner has been unable to show it surely would not have been nade.

WA v

. W. Altus, Jr.Jr
Labor Member

Award 20538 is in error, and | dissent.




