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NAT| ONAL RAILROAD ADJUSTMENT BOARD
Award Nunber 20542
THIRD DI VI SI ON Docket Number SG-20276

Dana E. Eischen, Referee

(Brotherhood Of Rai | road Si gnal nen
PARTI ES TO DISPUTE: (

(J. F. Wash and R C. Haldeman, Trustees oft he
( Property of Lehigh Valley Railroad Conpany,
( DeletoB

STATEMENT oF CLAAM O aimof the General Committee of the Brotherhood

of Railroad Signalnen on the Lehigh Valley Rail road
Conpany that:

(@ Carrier inproperly abolished signal enployes' positions,
on or about July 26, 1971, in violation of the Signalnen's
Agreementand the February 7, 1965 Agreenent.

(b) carrier shoul d be required to conpensate the follow n(7;
fifteen affected employes for wage |oss suffered, and/or
reimburse themfor extra expenses because the force
reductions forced themto exercise displacenent rights
to obtain another position which required themto entail
extra expenses:

1. W Kowalow, - Difference in pay between Signal
Signal Forenan Foreman and Signal Maintai ner,
August 9 to 25, 1971, inclusive,
for 105 hours straight-time and
22 hours punitive.

2. C. P, Cannon, - Car mleage, 48 niles per day @
Signal Mai nt ai ner 9¢, certain specified days
August 2 through 18, 1971 (total

of 13 days).
3. W R Wygrola, - Car mleage, 90 niles per day @
Signalman 9¢, certain specified days
July 26through August 25, 1971
(total of 18 days).
4,D. E. Allardyce, - Car mleage, 100 mles per day @
Signalman 9¢, for atotal of 5 days,

July 26 - 30, 1971, and 175 miles
per day for 8 days, August 16- 25,
1971.



10.

12.

13.

14,

15.
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W, s. Quinn,
Si gnal man

D. N. Spigarelll,
Signalman

J. E. Herda,
Signalman

L. J. Dowd,
Signalman

F. X Jewell,
Si gnal Foreman

W F. Bubick,
Signal Hel per

G J. Fech,
Signalman

A. P. Brown,
Signalman

R Azzalina,
Si gnal Maintainer

C. T. Heitzman,
Rel ay | nspector

H. McPherson,
Signalman

Pay at Signalnan rate for a
total of 18 days, August 2
through 25, 1971 (8 hours per
day) .

Pay at Signal man ratefor a total
of 7 days, August 23t hrough 31,
1971 (8 hours per day).

Pay at Si gnal man rate for atotal

of 23 days, July 26 through
August 25, 1971.

Pay at Signalman rate fOr a total
of 23 days, July 26 through
August 25, 1971.

Pay at Signal Foreman rate for a
total of 18 days, July- 26 through
August 18, 1971. Car m | eage 150
mles per day @ 9¢, for 5 days,
August 19 through 25, 1971.

Pay at Signal Hel per rate for a
total of 23 days, July 26 through
August 25, 1971,

pPay for 3 hours' riding tine daily
for 23 days. Car mleage 130
mles per day @ 9¢, for atotal

of 16 days.

Pay at Signalmanrate for 5 days.

Pay at Signal Mintainer rate for
atotal of 22 days, July 27 to
August 26, 1971,

Pay for k0o hours @ $0.0737 per hour,
10 hours @ $4,4498 per hour. Car
mleage, 84 mles per day @ 9¢, for
atotal of 5 days.

- Pay at Signalman rate for 1 day,

July 26, 1971.
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NOTE: This Statement of clamis identical to one
being submtted concurrently to the Disputes
Commttee established under the February 7, 1965
Agreenment, Mediation case A-7128. That tribunal
IS being requested to rule on the issues involving
that Agreenent, whereas the renaining issuesare
to be adjudicated by this Board.

OPINION OF BOARD: This case presents clained violations of the controlling
— Signalmen’'s Agr eement on the property and of the
February 7, 1965 National Agreement. The February 7, 1965 Agreenent

provi des forthe establishment of aDisputes Conmttee to resolve disputes
Involving its interpretation or application. That Conmttee, herein-
after Special Board of Adjustment No. 605, rendered Award No. 368 on
Cctober 18, 1973 on the identical clainms herein insofar as they relate

to alleged violations of the February 7, 1965 Agreement. In that Award,
the Special Board resol ved each of the clains except No. 10 (W F.Bubick)
and No. 12 (A P. Brown). CaimMNo. 10 was remanded to the parties for
determnation of Bubick's protected status, under the February 7, 1965
Agreement, with continuing jurisdictionin S.B.A No. 605 for further
resolution as necessary. CaimRo. 12 was dismssed by the Special Board
since Brown i s concededly a nonprotect ed employe under the February 7,
1965 Agreenent and the jurisdiction of S.B.A No. 605 is limted to the
interpretation and application of that Agreenent and no other Agreenents.

In light of althe foregoing, the parties stipulate and we
find that the only claims remaining before this Division for resolution
are Nos. 10 and 12. Moreover, under generally recognized principles of
res judicata the determnation of S.B.A No. 605 will be recognized by us
as determinative Of those claims i nsofar as they allege violations of the
February 7, 1965 Protective Agreenent. Accordingly, our focus on Nos. 10
and 12is concemedOnly With the allegations therein ofviolations of the
controlling Signalmen's Agreenent.

The rules that apply to a force reduction of "unprotected"
enpl oyes are Section 4 of Article |V of the Signal men's Agreement, as
anended by the June 5, 1962 National Agreenent, and the 16-hour
"emergency layoff provisions" of the August 21, 1954 Agreenent. The
net effect of these contractual provisions iato require five (5)
wor ki ng days witten advance notice to such enpl oyes, except where
emergency conditions prevail which cause suspension of carrier's oper a-
tions and renders the workto be performed by the enployes either non-
exi stent or inpossible of performance. In the event that enumerated
emergency conditions such as flood, snow, storm,hurricane, earthquake,
fire OF Strike causesuch an effect on Carrier'8 operations and on the
work of the enployes, the 5-day notice rule is nodified so that no more
than sixteen (16) hours notice need be given.
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Wth the foregoi ng contractual gui del i nes established, we turn
to the claims remaining for our consideration. Careful exam nation of
the record herein shows that GaimNo. 10 (W F. Rubick) alleges inproper
abol i shnent of his position. However, Carrier asserts and Petitioner
does not effectively refute that Bubick's position as Signal Hel per was
not abolished; rather he was displaced by asenior employe Who had in
turn been displaced fromhis position. In these circunstances, Rubick
was secondarily affected, if at all, by abolishment and CaimNo. 10
nust accordingly be denied

CaimMNo. 12 (A P. Brown) is on a different footing. Carrier
does not deny that Brown was given |ess than 5 working days advance notice
ofthe abol i shnent of his position on JuI\é 24, 1971, Carrier asserts
however that the "16 hour rule" applies to Brown's case because of a
strike against Norfolk &WMestern Railway on July 24, 1971 by the United
Transportation Union and because of a threatened strike of Bethlehem
Steel Conpany by the tmited Steelworkers of America, which did in fact
materialize on August 1, 1971. Carrier argues that the strike and
threatened strike "affected the business of the Lehigh Valley Railroad",
and therefore there was no violation when it gave Brown 16 hours notice
rather than 5 working days.

Thi s record contai ns no evi dence that as of July 23, 1971 the
strikes inquestion produced a suspension in Carrier's operations in
whole or in part; neither did they render O ainmant Brown's work non-
existent nor inpossible of performance. In other words no such "energency
existed as is contenplated by the "emergency |ayoff provisions" of the
August 21, 1954 Agreement. In these circunstances 5 working days notice
shoul d have been given pursuant to Section & of Article IV of the
Signal men's Agreenent and C ai mant Brown who received |ess notice is
entitled to conpensation. Accordingly, Carrier shall conpensate C ai mant
A P. Brown for 5 days beginning July 26, 1971.

FINDINGS: The Third Di vi si on of the Adjustment Board upen t he whol e
record and all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the carrier and the Bmployes i nvolved in this dispute
are respectively Carrier and Employes within the neaning of the Railway
Labor Act, as approved June 21, 1934;

That this Division of the Adjustnent Board has jurisdiction
over the dispute involved herein; and

That the Agreement was violated to the extent indicated in the
Opinion.
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AWARD

Part (a) is sustained to the extent indicated in the Qpinion.

Part (b) 1. Caim Dismssed (W Kowalow)
2. Caim Dsmssed (C, P, Canncn)
3, Caim D smssed (W. R Wygrola)
4, Jdaim D smssed (D. E. Allardyce)
5. Claim D smssed (W. S. Quinn)
6. CaimDsmssed (D. N. Spigarelli)
7. Caim D smssed (J. E. Herda)
J

8., Caim D smssed (L. J. Dowd)

9. CaimDismssed (F. X. Jewell)
10. O aim Denied (W, F., Bubick)
11. daim Dismssed (G. J. Fech)

12, {aim Sustai ned (A: P. Brown)

13.  Caim D smssed (R Azzalina)
14, Caim Dismssed §C. T. Heitzman)
15, Caim Dismssed H. McPherson)

NATI ONAL RAI LROAD ADJUSTMENT BOARD
By Oder of Third D vision

ATTEST: 4'”/ @@
ecutive Secretary

Dated at Chicago, Illinois, this 13th day of Decenmber 1974.



