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William M. Edgett,  Referee

(American Train Dispatchers Association
PARTIES TO DISPUTE: (

(Burlington Northern, Inc.

STATEMENT OF CLAIM: Claim of the American Train Dispatchers Associa-
t i o n :

(a )  The  Burl ington Northern,  Inc . (here inaf ter  re ferred  to
a s  " t h e  C a r r i e r " ) , violated the currently effective Agreement between
t h e  p a r t i e s ,  A r t i c l e  3(e) a n d  A r t i c l e  3 ( f )  t h e r e o f  i n  p a r t i c u l a r ,  w h e n
i t  "b lanked"  the  pos i t ion  o f  Ass is tant  Chie f  Tra in  Dispatcher  between
8:Ol a.m. and 4:Ol p.m. on February C and February 11, 1972 respective-
ly in its Vancouver,  Washington train dispatching office,  and combined
t h e  d u t i e s  a n d  r e s p o n s i b i l i t i e s  o f  t h a t  p o s i t i o n  w i t h  t h o s e  o f  t h e  Es-
cepted Chief Train Dispatcher.

(b) B e c a u s e  o f  s a i d  v i o l a t i o n s ,  t h e  C a r r i e r  s h a l l  n o w  b e
required to compensate Claimant Train Dispatcher E. S. Weyand one (1)
day's pay for February 8,  1972, and Claimant Train Dispatcher L. A.
Darnall  one  (1) day ' s  pay  for  February  11 ,  1972  at  t ime and one-hal f
the  rate  appl i cab le  to  Ass is tant  Chie f  Tra in  Dispatchers  on  sa id  dates .

-ION ON BOARD: The Chief Dispatcher at Carrier 's Vancouver,  Wash-
ington  tra in  d ispatching  o f f i ce  was  absent  on  the

dates  o f  c la im. His  pos i t ion  was  f i l l ed  on  .those dates  by  the  First
Tr ick  Ass is tant  Chie f  Dispatcher  (ACD). The ACD's position was not
f i l l e d .

The  Organizat ion  a l leges  a  v io lat ion  o f  the  fo l lowing  Rules :

ARTICLE 3

ie; 'RELIEF SERVICE.
. . .

Re l ie f  requirements  o f  l ess  than four  (4 )  days
per  week  not  sub ject  to bul le t in  shal l  be  con-
sidered extra work. Traiwdispatchers  per form-
ing  such  work  shal l  be  pa id  the  dai ly  rate  o f  the
pos i t ion  worked .

(f) COMBINING TERRITORY, DUTIES OR
RESPONSIBILITIES FOR RELIEF.

T h e  c o m b i n i n g  o f  t e r r i t o r y ,  d u t i e s  o r  r e s p o n s i b i l -
i t i e s ,  o r  t h e  b l a n k i n g  o f  p o s i t i o n s  t o  a v o i d  u s i n g

._
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r e l i e f  o r  e x t r a  t r a i n  d i s p a t c h e r s  t o  p r o -
v i d e  r e l i e f  o n  r e s t  d a y s  f o r  e s t a b l i s h e d
p o s i t i o n s , wi l l  not  be  permit ted  except  hy
agreemrnt  between the Superintendent and
Office Chairman subject to approval of  the
General Chairman.

A r t i c l e  3 , S e c t i o n  (e! h a s  n o  a p p l i c a t i o n  i n  t h i s  c l a i m .
The  Organizat ion  has  rpterrcd to  i t  in  an  apparent  e f for t  to  show that
a  pos i t ion  wy not  be  b lanked . L%ether that  i s  the  casf or  not  depends ,
not on an inference drawn from (e), b u t  o n  a  s p e c i f i c  p r o v i s i o n ,  A r t i -
c l e  3 ( f ) ,  w h i c h  c o v e r s  t h e  f a c t  s i t u a t i o n  h e r e .

A r t i c l e  3 ( f )  p r o v i d e s  t w o  s e p a r a t e  p r o h i b i t i o n s . Carrier
may not:

1) Combine  terr i tory ,  dut ies  or  respons ib i l i ty ,  or

2 )  b l a n k  p o s i t i o n s  t o  a v o i d  u s i n g  r e l i e f  d i s p a t c h e r s  t o
p r o  ,de r e l i e f  o n  r e s t  d a y s  f o r  e s t a b l i s h e d  p o s i t i o n s .

The record shows, without  contradic t ion , that the Chief Dispatcher (CD)
was not on a rest day on the dates of  claim. The second prohibition,
there fore ,  does  not  apply .

The main argument centers on the assertion that what took
place  was  a  combining  o f  dut ies  and  respons ib i l i t ies . The Organization
has made no attempt to offer evidence on thi? point. instead  i t  has
re l ied  on  what  i t  cons iders  a  necessary  in ference .

The position of  ACD was established to assist the CD, and
the Organization says he does so by performing some of the duties which
the CD would otherwise perform. From this the Organization reasons
that it  would be impossible to show that work of  the ACD position was
not performed on the dates of  claim. Carrier has uniformly stated that
no work of the ACD position was performed and that therefore there was
n o  “ c o m b i n i n g  o f  t e r r i t o r y ,  d u t i e s  o r  r e s p o n s i b i l i t i e s . ”

The  Organizat ion ’ s  burden o f  prov ing  a  s tate  o f  fac ts  con-
trary  to  that  which  Carr ier  asserts  i s  not  removed  because  o f  i t s
a s s e r t e d  d i f f i c u l t y . As  the  record  s tands  Carr ier ’ s  s tatement  that
no work of the ACD position was performed was uncontroverted on the
property and must be accepted as a proven fact,  There was no “com-
b i n i n g  o f  t e r r i t o r y ,  d u t i e s  o r  r e s p o n s i b i l i t y ” ,  n o r  w a s  t h e r e  a  “ b l a n k -
i n g  o f  p o s i t i o n s  t o  a v o i d  u s i n g  r e l i e f  o r  e x t r a  t r a i n  d i s p a t c h e r s  t o
p r o v i d e  r e l i e f  o n  r e s t  d a y s . ”
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P a g e  3

FINDINGS: The Third Division of the Adjustment Board, upon the whole
record  and  a l l  the  ev idence ,  f inds  and  ho lds :

That  the  part ies  waived  ora l  hear ing ;

That  the  Carr ier  and the  Employes invo lved  in  th is  d ispute  are
respectively Carrier and Employes within the meaning of  the Railway Labor
Act,  as approved June 21,  1934;

That  th is  Div is ion  o f  the  Adjustment  Board  has  jur isd ic t ion  over
the  d ispute  invo lved  here in ;  and

That the Agreement was not violated.

A W A R D

Claim denied.

NATIONAL RAILROAD ADJUS'JXENT  BOARD
By Order of  Third Division

Execut ive  Secretary

D a t e d  a t  C h i c a g o ,  I l l i n o i s ,  t h i s  3 0 t h day  o f December 1974.


