NATI ONAL RAILROAD ADJUSTMENT BOARD
Awar d Number 20608
TH RD DI'VI SI ON Docket Number CL-20460

Frederick R Blackwell,Referee
(Brotherhood of Railway and Steanship Cerks

( Freight Handlers, Express and Station Employes
PARTIES TO DI SPUTE: ¢(
(

The Belt Railway Company of Chicago

STATEMENT OF CLAIM: O aimof the System Committee of the Brotherhood
(A-7399) that:

The Carrier violated the current National Vacation and Holiday
Agreenents, when it refused to properly conpensate Cerk J. Slow nski for
the Menorial Day Holiday, May 29, 1972 while off on vacation and the holi=
day occurring on a work day of his work week and same required to be worked
on the holiday.

2. The Carrier shall now conpensate J. Slowinski for eight (8)
hours' pay, at the pro rata rate of his regularly assigned position in
addition to the amount already received.

OPINION OF BOARD: This holiday pay dispute arises froma situation in
which the Claimnt's position was worked on a holiday
that fell on one of his assigned work days while he was on vacation. The
Carrier paid the Claimant the equivalent of twenty (20) hours at straight
times this total includes eight hours straight time for the Claimnt's
holiday pay for Menorial Day, while the remaining twelve hours at straight
time equates with the amount that the Carrier paid to fill his job which
was eight hours at tine and one-half. The Enployees' contend that the
proper pay was twenty-eight (28) hours at straight tine conprised of the
fol I ow ng:
) Ei ght (8) hours straight tIME for_the vacation day;

Ei ght (8) hours straight time for the holiday falling
on one of his vacation days; and

Eight (8) hours tinme and one-half (12 hours straight tine)
because his position was worked on the holiday.

The difference between the two pay nethods is that the Carrier believes
that it is not obligated to pay vacation pay for a vacation day that falls
on a hol i day.

The basic facts are not in dispute. The Clainmant was a regularly
assigned Rain Cerk, Friday through Tuesday with rest days of Wdnesday and
Thursday. H's schedul ed vacation was for the period May 29 to June 4, 1972
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The Menorial Day Holiday fell on May 29, Monday, which was one of his
regul arly assigned work days, and his position was worked on that date
The narrow i ssue thus raised is whether the facts concerning My 29,
1972, required himto be paid the equival ent of twenty (20) or twenty~
eight (28) hours at straight tinme.

The Carrier asserts that twenty (20) hours is the same anount
the Caimant woul d have received had he not been on vacation on the sub-
ject holiday and consequently, its nethod of payment is in full conpliance
with the text of Article 7(a) of the National Vacation Agreement which
states that: '". ..an enployee having a regular assignment will be paid
while on vacation the daily conpensation paid by the Carrier for such
assignment." The Enployees' position is that their claimfor twenty-
eight (28) hours is supported by Articles Il and Il of the National Vaca-
tion and Holiday Agreement, effective January 1, 1968, as well as by cor-
respondence between M. A R Lowy, former President of the Tel egrapher's
Organi zation and M. J. W Oram, Chairman of the Eastern Carrier's Confer-
ence Committee.

W are satisfied that the Enpl oyees' position is sound and that
extensive discussion of the Agreenent provisions is not necessary. Article
II'l, Section 7(a) of the January 1, 1968 Agreenent (new Section 7, to Ar-
ticle Il of the Agreement of August 21, 1954, as amended) provides that when
any recogni zed holiday falls during an hourly or daily rated enployee's

vacation period, "he shall. in addition to his vacation conpensation. receive
t he holiday pay provided therein provided he neets the qualification require-
ments specified.” (Enphasis ours) The underlined text forcibly and explic-

itly negates the Carrier's contention that vacation pay is not due for a va-
cation day that falls on a holiday. This conclusion is reinforced, defini=
tively so, by the Lowry-Oram correspondence which reads as foll ows:

A R Lowy Letter of My 6. 1970

SUBJECT.: National Vacation and Holiday Agreenments

Under our current National Vacation and Holiday Agree-
ments if an enployee is off on vacation and a holiday occurs
on a work day of the enployee's work week and the position
works the holiday, to what conpensation is the vacationing
enpl oyee entitled for that holiday?

J. W Oram Letter of May25, 1970

Referring to your May 6th letter, Subject: National
Vacation and Holiday Agreements, reading as follows:
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"Under our current National Vacation and Holiday
Agreements if an enployee is off on vacation and a holi-
day occurs on a work day of the enployee's work week and
the position works the holiday, to what conpensation is
the vacationing enployee entitled for that holiday?"

Under the cited circunstances, assumng that he met the
qualification requirements, such an enployee would be eligible
for eight hours for the vacation day, eight hours for the holi-
day falling on one of his vacation days, and eight hours at the
time and one-half rate, or twelve hours, because his position
was required to be worked on the holiday, or a total of twenty=-
ei ght hours.

The Carrier notes that M. Oram nakes no nention of any "specific
provision' which supports his opinion, but the Carrier does not dispute the
substantive inport or accuracy of the opinion. The Board notes that M. Oram,
as Chairman of the Eastern Carriers' Conference Conmttee, executed the Jan-
uary 1, 1968 National Agreement on which the Enployees rely and that the sub-
ject of the Lowry-Oram correspondence isexactly in point with the facts and
issue in this dispute. Mreover, since the opinion which M. Oram rendered
in his My 25 1970 letter is patently against the economc interests of the
Conference of Carriers, we can scarcely conceive of a nore significant state-
ment in support of the Enployees' position on the neaning of the Nationa
Vacation and Holiday Agreenents

In view of the foregoing, and on the whole record, we shall sustain
the claim

FINDINGS: The Third Division of the Adjustment Board, upon the whole record
and all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Employes involved in this dispute are
respectively Carrier and Employes Within the neaning of the Railway Labor
Act, as approved June 21, 1934,

That this Division of the Adjustment Board has jurisdiction
over the dispute involved herein; and
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That the Agreement was violated.

O ai m sust ai ned.

ATTEST: ﬁ.« é/ . M/

A WA RD

NATI ONAL RAILROAD ADJUSTMENT BOAW
By Order of Third Division

Executive Secretary

Dated at Chicago,

[11inois,

this 21st day of February 1975.



