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Dana E. Eischen, Referee

Brotherhood of Railroad Signal men

Southern Pacific Transportation Conpany

(
PARTI ES TO DISPUTE: (
(
( (Pacific Lines)

STATEMENT OF CLAIM  Claim of the General Commttee of the Brotherhood

of Railroad Signalmen on the Southern Pacific
Transportation Conpany (Pacific Lines) that:

(a) The Southern Pacific Transportation Conpany violated the
agreenent entitled Mediation Agreenment, case No. A-8433 between the
participating carriers represented by the National Railway Labor
Conference and the Eastern, \Wstern and Southeastern Carriers' Con-
ference Conmttees, and the enployes represented by the Brotherhood of
Railroad Signal men, dated April 21, 1969, hereinafter referred to as
the National Agreement of April 21, 1969, and particularly Article I,
Section 3,which resulted in loss of earnings for claimant.

(b) The Southern Pacific Transportation Conpany violated the
Medi ation Agreenent, Case No. A-8811, between the carriers of the
Nat1onal Railway Labor Conference and the Eastern, Western and Sout h-
eastern Carriers' Conference Commttees and the employes represented by
the Brotherhood of Railroad Signal men, dated Novenber 16,1971, herein-
after referred to as the National Agreenment of 1971, and particularly
Article I'l, Section 7,which resulted in |oss of earnings for clainant.

(c) Claimant /Signalman J. L. Gowder, System Signal Shop at
Sacranento, Californmia/ be reinbursed for |oss of earnings as provided
by Rule 70 of the agreenent between the Southern Pacific Transportation
Company (Pacific Lines) and the enpl oyee of the Signal Department
represented by the Brotherhood of Railroad Signalnen, effective April 1,
1947 (reprinted April 1, 1958, i ncludi ng revisions).

[Carrier's File: SIG 162-337

OPINION OF BOARD: This case presents a dispute regarding the interpreta-
tion and apnlication of Article Il (Holidays) of the
Nat i onal Agreenent of August 21, 1954, as subsequently amended by agree-
ments in 1960, 196k, 1969 and 1971. |In particular we are presented with
arather narowissue concerning the application of rules governing the
qualifying requirements for New Years Holiday, when the holiday falls

wi thin a schedul ed vacation period commenci ng Decenber 27, 1%71 and
ending January 14, 1972.
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The basic facts out of which the dispute aroseare not in
contention. Caimant J. L. Gowder is enployed at Carrier's System
Signal Shop at Sacramento, California on a regularly assigned position
working Monday through Friday with rest days on Saturday and Sunday.
During the work week from Monday to Friday, Decenmber 20 to 24, 1971
G aimant was on authorized | eave of absence. During the work week
comrenci ng Monday, Decenber 27, 1971 Cainant observed 5 days of
vacation. Simlarly, during the work weeks commencing on Mnday,
January 3, 1972 and Mnday, January 10, 1972, respectively, O ainmant
observed a total of 10 nore days of vacation. Caimnt concluded his
vacation on Friday, January 14, 1972 and returned to work on Mnday,
January 17, 1972.

No conpensation was credited to O ainmant during the period
Decenber 20 to 24, 1971 while he was on |eave of absence. Accordingly,
he was not paid for the Christmas Holiday, Decenber 25, 1971 and this
issue is not herein contested. During the period Decenber 27, 1971 to
January 14, 1972 Cainmant was paid eight (8)hours for each vacation day
(Monday through Friday) at the applicable rate of his regularly assigned
position. Claimant was not paid for the New Years Holiday, Saturday,
January 1, 1972, and this is the gravamen of the instant clai mwhich was
filed on January 31, 1972.

Carrier denies Claimant's right to the New Years holiday pay
on grounds that he did not qualify for such pay pursuant to the require-

ments for holiday pay stated in Article I, Section 7of the National
‘Agreement of August 21, 1954, as amended subsequently by severa
Medi ation Agreenents. In this connection, Carrier asserts that the

hol i day occurred during a scheduled vacation period and that no conpensa-
tion was credited to Clainmant on the workday preceding said vacation,
viz., Friday, Decenber 24, 1971, albeit conpensation was credited for the
workday following, i.e., January 3,1972. Thus, contends the Carrier,
Caimant is expressly disqualified fromreceiving the holiday pay by the
qual i fying phrases of Section 7,which was added to the National Agreenent
by the Mediation Agreenent of April 21, 1969.

Petitioner maintains that the holiday did not fall "during"
Caimant's vacation period but rather "between" two separate and distinct
vacation periods. Under this theory, Petitioner contends that C aimant
observed one period of vacation from Decenber 27 to December 31, 1971
during which conpensation was credited to himin the form of vacation
Pay. Subsequently, Petitioner asserts, Caimnt observed a second period
of vacation conmencing January 3through 14, 1971 during which conpensa-
tion was credited to himin the formof vacation pay. Thus, under Peti-
tioner's theory, Caimant qualified for the January 1, 1972 holiday pay
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because conpensation was credited to himon the workday preceding the
second vacation period, viz., Friday, Decenmber 31, 1971, as well as on
the workday followi ng, i.e., January 3, 1972; thereby fulfilling the
requi rements of Section 7.

Resol ution of this dispute turns upon the application of
Section 7, cited supra, which reads as foll ows:

"Section 7. (a) Wen any of the seven recognized
hol i days enumerated in Section 1 of this Article Il
or any day which by agreenent, or by |aw or proclana-
tion of the State or Nation, has been substituted or
is observed in place of any of such holidays, falls
during an hourly or daily rated enployee's vacation
period, he shall, in addition to his vacation conpen-
sation, receive the holiday pay provided for therein
provi ded he nmeets the qualification requirenents
specified. The 'workdays' and 'days' innediately
preceding and fol lowing the vacation period shall be
consi dered the 'workdays' and 'days' preceding and
following the holiday for such qualification purposes.”
Enphasi s added.

Irrespective of the broader question of bifurcated or
single vacation the result in this case nmust be the same - for
purposes of construing the holiday qualification rule we nust treat
the situation here as if it were a single vacation. W can find
nothing in the express |anguage of the Agreement to warrant treatnent
of the New Years Holiday in a fashion different fromany of the other
contractual 'y provided holidays which mght fall during a vacation
period; as Petitioner would have us do. Railroad |abor organizations
and carriers have anply denmonstrated their ability to negotiate spec-
ific and detailed contract |anguage regarding such matters, when it
was their mutual intention so to contract. In the absence of such
express language or other indicia of nutual intent, we are not pre-
pared to read such special handling of the New Years Holiday into
the Agreenent nerely because it falls during a vacation period.

Accordingly, we find that conpensation was not credited to
the Claimant on Decenmber 24, 1971, which workday is considered the
wor kday preceding the holiday for qualified purposes under Section 7,
supra. In these circunstances we have no alternative but to deny the
claim
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FPRMOINGS« The Third Division of the Adjustnent Board, upon the whole
record and all the evidence, finds and hol ds:
That the parties waived oral hearing;

That the Carrier and the Employes involved in this dispute

are respectively Carrier and Employes Wi thin the neaning of the Railway
Labor Act, as approved June 21, 193kL;

That this Division of the Adjustnent Board has jurisdiction
over the dispute involved herein; and

That the Agreenent was not violated.

A WA RD

d ai m deni ed.

NATI ONAL RAI LROAD ADJUSTMENT BOARD

By Order of Third Division
arrest. (W MF

Executive Secretary

Dated at Chicago, Illinois, this 2lst day of February 1975.
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