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THIRD DIVlSIOIi Docket Number CL-2G@4

WFulam M. Ed&t, Referee

(Erotherhood of Railway, Airline and Stearrmhip  Clerks,
( Freight Handlers, Exprcs6 and Station En@.oye6

PAFXIESMDISRJTE:  (
(Jack6onville  Terminal Company

sTAm OF CUIM: Claim of the Systam Codttee of the Bmtherhood
(GL-7572)that:

(1) The Carrier violated the agreement on or about May 22,
1973 when It dismlraed from its 6ervice Sinclair Wilcox.

(2) The Carrier shall now reinstate claimant to the service
and compensate  him for ali?. wage lo66 le66 ally Compensation earned in
other employment.

oPTRIm OF mm: The record show6 that claimant wan employed in Carrier'8
Eaggage and Mail Department on March 26, 1957. on

April 18, 1973, hewa notifiedby Carrier'6 General Baggage andMall Agent:

"You are hereby ln6tructed to be in npr office at
1:oO p.m. Moe, AprU 23, 19’73, for formal investigation
wherein you are charged with Incompetence; upon the allega-
Mona that, (1) you were ab6ent from your dutle6 f?om
l-l:45 a.m. to l2:25 p.m. on April ll, 1973; (2) you mi6-
loaded 15 Sack6 of We6t Pal.61 Beach ftit clsS6 till and 5 6ack8
of pt. Lauderdale mall in the 6:~ p.m. We& Palm Beach tnxk
on April ll, 1973; (3) you had a COnCealed weapon (pi6tol) in
your po6re66ion while on the property of the Jackeontille
Tennlnal Compcmf on April 16, 1973 in violation of ruler,, and
the instructIon of Baggage and Mafi Genaral Foreman B. H.
bW6O!l,  a.

"If the fact6 developed in this investigation should
sulltain  the charge against you, you will be subject to
di6Ciplinc."

The inve6tigatlon  was conducted on April 23, 1973, a6 6cheduled.
Claimant wa6 prerent at the invelltigation, acted a6 hi6 own representative
and wa6 a8616ted by the A66iStMt CeneXXl Chai2man. A transcript of the
investigation ha6 been made part of the record before the Board.

A review of the entire record, Including the transcript of the
inve6tigation,  6hOw6 that none Of Claimant'6 6Ub6tMtiVe procedural right6
were violated. The objection ral6ed In the lnve6tlgatlon  that the
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investigation could not be fair and impartial becaUse the same officer
who preferred the charge6 wa6 the conducting officer 16 without validity.
The official conducting the investigation did nat offer t66tiUXXly. See
Awards, 8179, 9322, 10355, lkI'73, 16268 and others. The record 16
convincing that the hearing wa6 conducted without bias. The claima&
and his representative were given the opportunity to and did engage in
e*eMive queationlng  of witnesses.

There was substantial evidence in the investigation to show
that claimant was absent from his duties for about 40 mFnute6 on April ll,
1973; that he failed to properly load mail that he wa6 assigned to handle
on April Xl, 1973; that he had a pistol on Carrier'6 property on April 1.6,
1973; and that he had previously been cautioned that it wa6 against the
Carrier's rules to bring weapons on the property. Claimant denied all
the charges, and while he alleged there ~66 6ome conspiracy and tampering
with the mail, there wa6 no evidence to support such allegation.

It i6 well established by decisions of thi6 Board that the
&ard will not attempt to weigh the evidence adduced at investigation6
nor resolve conflicts therein. We will. not disturb Carrier'6 decieion
where it is supported by sub6taUtive evidence and not arbitrary or
capricious. While the Charge6 of being absent from his duties about &
minute6 and the misleading of the mail may not in them6elve6 ju6tify dis-
missal,  these along with the serious charge of having a concealed weapon
in hi6 po66e66iOn while on the prOp6Z'ty Of the Carrier in Violation of
rnler, efter having previously been cautioned, justified the Carrier's
action. The fact that claimant may have had a permit to carry a con-
cealed weapon  a6 a detective in the City of JaclrsonvFlle, did not give
him a license to violate Carri6r'6 rule6 while on the Carrier's property.

The claim will be denied in it6 entirety.

FmXVGS:  The Third Division of the Adjustment Board, upon the whole
record and all the evidence, finds and hold6:

That the partie waived oral hearing;

That the Carrier a~d the Employea involved in this dispute
ace respectively Carrier and RUplOye6 within the meaning of the Railway
Labor Act, a6 approved  June 22, 1934;

That thi6 Divi6ion of the Adju6tment Doard ha6 juri6diCtion
over the dispute involved herein; and

That the Agreement WM not violated.
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Claim denied.

rlA!l!Icn?ALRAILRQADADJus'IMEIITBOARD
By Order of Third Divi6ion

Dated at Chicago, IuinoiS,  this 31st dey of March 1975.


