NATI ONAL RAILROAD ADJUSTMENT BOARD
Award Number 20681
TH RD DI VI SI ON Docket Nunmber M\-20791

Wlliam M Edgett, Referee
(Brot herhood of Maintenance of Wiy Employes
PARTIES TO DISPUTE: (
(Norfol k and Western Railway Company

STATEMENT OF CLAIM d ai mof the System Committee of the Brotherhood that:

(1) The dismssal of Hoisting Engineer G C Jennings was ar-
bitrary, without just and sufficient cause and whol |y disproportionate to
the offense allegedly committed by the claimant. (SystemFile MW=-FTW=73-
102)

(2) The Carrier failed to fix a date for an investigation within
the ten day tine [imt stipulated wthin Rule 22(a).

(3) dainmant be reinstated with all seniority and vacation rights
uni npai red and be nmade whole for all wage |oss suffered all in accordance
with Rule 22(e).

OPI Nl ON OF BOARD:  Claimant was di smissed from Carrier's service after an
i nvestigation which showed that he had falsified his ex=-
pense account for the nonths of QOctober and November, 1972.

He was charged with the same offense for the nonth of April, 1972
and was suspended fol |l owing an investigation which took place on that charge
on January 18, 1973.

The Organi zation asserts that the investigation of the Cctober =
Novenber period did not conply with Rule 22 (a) of the Agreenent. That
Rule provides that "The date for the investigation shall be fixed within
ten days after the date charged with the offense or held from service."

Claimant was charged with the offense in a letter dated March 6,
1973 which reads:

"You are hereby charged with having falsified your
expense account (Comp. 119) for the nonths of

Cct ober and November, 1972, as they concern your
nmotel expenses.

"A hearing will be held on the above charge in the
Conference Room, Fort Wayne Division O fice, 8111
Nel son Read, Fort \ayne, Indiana, at 1000 A M,
Standard Time, Tuesday, March 13, 1973.
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"You may arrange to have witnesses and/or
representatives present in accordance with the
ef fective working agreenents."

The hearing was held on March 13, within the period provided by
the Rule, However, the Organization takes the position that a letter dated
Decenber 29, 1972 charged himw th the same offense and therefore the in-
vestigation was not held within the time provi ded by the Rule, That posi -
tion is not well taken. The Decenber 29 letter reads:

"Your expense account for the nmonths of Cctober
and Novenber, 1972, have been approved in part.

Paynent of all |odgings are being withheld until
after your hearing."”

A fair reading of the letter supports Carrier's position that the
hearing referred to in it does not pertain to the October and Novenber
accounts, but to the hearing on the April account. That hearing had been
set for other dates and postponed.

The charge, within-the neaning given that termin Ryle 22(a), was
made on March 6, 1973 and the investigation was conducted as required by
the Rule.

FINDINGS: The Third Division of the Adjustnent Board, upon the whole record
and all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Enployes involved ia this dispute are
respectively Carrier and Employes wWithin the neaning of the Railway Labor
Act, as approved June 21, 1934;

That this Division of the Adjustnent Board has jurisdiction
over the dispute involved herein; and

That the Agreenent was not viol ated.

A WA RD
Claim deni ed.
NATI ONAL RATLRQAD ADJUSTMENT BOARD
By Order of Third Division
ATTEST: ¢ []

Executive Secretary

Dated at Chicago, Illinois, this 17th day of April 1975.



