RATI ONAL RAI LROAD ADJUSTMENT BOARD
Awar d ¥umber 20694
THIRD DMSI OR Docket Nunber CL-20730

I[rwinM Lieberman, Referee

Brot herhood of Railway, Airline and Steanship
O erks, Freight HEapdlers, Express and
( Station Employes
PARTI ES TODISPUTE: (
(The Detroit and Tol edo Shore Line Railroad Company

STATEMENT OF CLAIM: O aimof the system Committee of the Brotherhood,
(GL-7556)t hat :

1. The Carrier violated the effective Cerks' Agreenent when it
failed and refused to recognize the Seniority of Gerk Lucille Smalarz.
when she was the senior applicant for Relief Cerk No. 1, Trenton, M chigan,
and was deni ed said position.

2. The Carrier shall now be required to conpensate Clerk Lucille
Smalarz forei gbt (Q)hours' pay at the pro rata rate of Relief Cerk No. 1,
Trenton, Mchigan for Decenber 14, 1972 and for each and every dayt here-
after,5days per week, Tuesday through Saturday,that she is denied the
right to £411 this position.

OPINION OF ROARD:  Claimant herein was disqualified by Carrier in her

ot herwi se proper bid for a position which involved, as
one of its duties, driving aconpany vehicle. Clainmant, with sone twenty
nine years of seniority, bid on a position and was disqualified solely
because of an al | eged physical disability.

Petitioner insists that Claimant had a valid driver's |icense,
had suffered no problens in the precedi nﬂ year and Carrier was obliged
to assign her to the position to which she was entitled by seniority.
It 4s undisputed that one of the requirenent8 of thedposition in question
involved driving a company vehi cl e over bot h state and interstate highways.

Carrier asgerta that it isnot obligated t o assignan employe

to aposition, by virtue of seniority, todutieswhich the employe I S

not physically capabl e and £it to perform The Carrier's position has
nerit. None of the rule8 cited by Petitioner or its arguments can over-
come the proof of record that the Caimant doer not have the fitness
required to fill the position to which she aspires. The record reveal 8
admissionson several occasions by both Cl ai mant and her husband t hat she
was subj ect to fainting and "bl ack outs", and that on one occasion she did
faint while on duty in Carrier's Detroit office. The report of Claimnt's
ﬁersonal physician that she was normal amnd physically able to work doe8

ot overcomethe admtted long history of repetitive fainting spells since
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her teenage years. Carrier's Medical Department found that her general
physical condition was satisfactory but that "In view of her |ong history
of repetitive fainting spells, Mrs, Smalarzwas not thougbt fit to drive a
Conpany vehicle and was, thus, disqualified forthat activity."

Carrier has substantial responsibility for the safety ofit8
own employes as Wel | a8 the public. This Board cannot overturn Carrier's
decision that there woul d be an ever-present danger to Caimnt and other8
i f she were permtted to occupy a positiom which required driving a
vehicle in the perfo-ce of her duties. TheClaim must bedeni ed.

FINDINGS: The Third Division of the Adjustnent Board, upon the whole
record and a1l the evidence, £inds and hol ds:

That the parties valved oral hearing;

That the Carrier and the Employes i nvolved in this dispute
are respectively Carrierand Employes Wi thin the meaning of the Railway
Labor Act, as approved June 21, 1934;

That this Division of the Adjustment Board has jurisdiction
over the di sput e involved herein; and

That the Agreenment was not violated

AWARD

C ai m deni ed.

NATIONAL RAILROAD ADJUSTMENT BCARD

By Order of Third Division
ATTEST. _MM&
Executive Secretary

Dat ed at Chicago, Illinois, this 17th day of April 1975.



