
RATIONAL RAILROAD AIUUS?MEAT glARD
Award IVnnber 20694

THlxD DMSIOR Docket Number CL-20730

Irwin M. Liebermau, Referee

(Brotherhood of Railway, Airline and Steamship
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PARTIES TO DISPWE: i
(The Detroit and Toledo Shore Line Rallroad canpany

STATmmT OF CLAIM: Claim of the System Committee of the Rrotherbood,
(CL-7556)  that:

1. The Carrier violated the effective Clerks' Agreement when it
failed and refused to recognize the Seniority of Clerk Lucille Smalarz.
when she was the senior applicant for Relief Clerk Ro. 1, hauton, Michigan,
and vas denied said position.

2. The Carrier shall now be requfred to compensate Clerk Lucille
Smalsn for eigbt (8) houra' pay at the pro rata rate of Relief Clerk No. 1,
Trenton, Michigan for December 14, 1572 and for each and every day there-
after, 5 days per week, Tuemday through Sat-, that she is denied the
right to iill this position.

OPINIOR OF ROARD: Claimant herein was disqualified by Carrier in her
otherwise proper bid for a position which involved, as

one of its duties, driving a company vehicle. Claimant, with some twenty
nine years of seniority, bid on a position and wa8 disqualified solely
because of an alleged pby8ical disability.

Petitioner insist6 that Claimant had a valid driver's license,
had suffered no problems in the preceding year and Carrier was obliged
to aaslgn her to the position to which she was entitled by seniority.
It Is undisputed that one of the requirement8 of the position in question
involved driving a ccmpauy vehicle over both state and intustate highww.

Cmier aSSed8 that it is not obligated to a88ign an employe
to a pOSitiOn, by virtue of seniority, to duties which the euploye is
not phySiCally capable and fit to perform. The Carriez's position has
merit. Roue of the rule8 cited by Petitioner or its argumemts can over-
come the proof of record that the Claimant doer not have the fitness
required to fill the position to which she aspires. The record reveal8
admi88ion8  on several occasionsbyboth Claimant and her husbaud that she
was subject to fainting and "black OUtS”, and that on one occa8lon she did
faint while on duty in Carrier's Detroit office. The report of Claimant's
personal physician that she ~a8 normal and physically able to work doe8
hot overcome  the admitted long history of repetitive fainting spells since
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her teenage years. Carrier's Medical Department found that her general
physical condition was satisfactory but that "In view of~her long history
of repetitive fainting spells, Mrs.Sma.7.arsvas  not thougbt fit to drive a
Company vehicle and va8, thus, disqualified for that activity."

Carrier has substantial responsibility for the safety of it8
own employes as well a8 the public. This Board cannot overturn Carrier's
decision that there would be an ever-present danger to Claimant and other8
if she were permitted to occupy a positlon which required driving a
vehicle in the perfo-ce of her duties. The Claimmustbe denied.

FIIUXRGS: The Third Division of the Adjustment Board, upon the whole
record and all the evidence, finds and holds:

That the parties valved oral hearing;

That the Carrier and the Rnployes involved in this dispute
are respectively Carrier and Ezuployes within the meaning of the Railvqy
Labor Act, as approved June 21, 1934;

That this Division of the Adjustment Board has jurisdiction
over the dispute involvedherein; and

That the Agreement was not violated
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Claim denied.
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Ry Order of Third Division

ATTEST:

Dated at Chicago, llliLkJ18,  this 17th w of April 1975.


