NATIONAL RAILROAD ADJUSTMENT BOARD
Awar d Number 20695
THRD DI'VI SION Docket Number CL-20634

Francis X Quinn, Referee
(Brotherhood of Railway, Airline and Steanship

( derks, Freight Handlers, Express and
Station Employes

(
PARTI ES TO DISPUTE: (
(Chi cago, MIwaukee, St. Paul and Pacific
( Railroad Conpany
STATEMENT OF ctARM: (aimof the SystemCommnittee of the Brotherhood
(GL-7487) that:

1. Carrier violated the Oerks' Rules and/or Agreement at
St. Paul Mnnesota on May 25, 1972 when it allowed R H Stewart to
di spl ace employe R Bruch.

2. Carrier shall now be required to conpensate employe
Bruch for all wages lost, and reinstate himto his original position.

CPI NI ON_oF BOARD: First, we nust deal with Carrier's procedural ar-

gunent that the claimis not a proper claimwthin
the neaning of Rule 36 (a) of the Parties' Agreenent and, therefore,
I's inproper under Section 3 First (i) of the Railway Labor Act. W
find this argument to be without nerit.

The next issue for determnation centers around whether
Trainmaster Stewart was "relieved" of his official position or was
"dismssed" from Carrier's service. There is no proof in this record
denonstratingthat Trainmaster Stewart was dismssed. W hold that
he was relieved fromthe position of Traimmaster and, as such, was
entitled to exercise clerical seniority rights as provided in Rule
23 (e). The record also denonstrates that there were no positions
available to Stewart in the district fromwhich promoted. Accord-
ingly, the rule permts in this situation the exercise of Stewart's
seniority rights in his original seniority district. In normal cir-
cunst ances, such di splacement nust be nade within fifteen (15) days,
but Stewart did not exercise his rights until forty-seven (47) days
after having been relieved fromthe Trainmaster position. Carrier
states that the reason for the delay was because Stewart was placed
on sick leave of absence to have dental work performed. Sick |eaves
do not require the concurrence of the Organization, and the O gani-
zation has not offered proof that Stewart was not on sick |eave prior
to the date he physically displaced Oainmant R Bruch

In view of the facts of record, we will deny the claim
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FINDINGS: The Third Division of the Adjustnment Board, upon the
whol e record and all the evidence, finds and hol ds:

Tkt the parties waived oral hearing;

That the Carrier and the Employes involved in this dis-
pute are respectively Carrier and Employes W thin the meaning of
the Railway Labor Act, as approved June 21, 1934;

That this Division of the Adjustment Board has jurisdic-
tion over the dispute involved herein; and

That the Agreement was not violated.

A WA ZRD

O ai m deni ed.

NATI ONAL RAI LROAD AD.JUSTMFNT RNARD
By Crder of Third Division
ATTEST: _MM
Executive Sccretary

Dated at Chicago, Illinois, this 17th day of April 1975.



