RATIORAL RAILROAD ADJUSTMENT BOARD
Award Number 20702
THIRD DIVISION Docket Rumber CL-20725

Prancis X. Quinn, Referee

(Brotherhood Of Railway, Airline and St eanshi p
( derks, Freight Handl ers, Express and
( Stati on Employes

PARTIES TO DISPUTE:

[ West ern Maryl and Railway Conpany

STATEMENT OF CLAI M G aimof the SystemConmittee of the Brotherhoed
(G.-7542) that:

1. Carrier violated the rules of the Cerks' Agreenent when
it arbitrarily refused to allow Mss M. C. Brown t0 dis-
pl ace a Juni or employe fromthe position of General Cerk,
General Superi ntendent's O fice, Hagerstown, Maryl and,
effective January 4, 1973;and

2. Carrier sball allow Mss M C. Brown eight (8) hours' pay
at the General Qerk's rate of pay starting January 4,

1973,and continuing t hereafter until the vioclation i S
corrected.

OPINRION OF BOARD: The thrust of Petitioner's contentions is that the

_ Carrier's stated reason for its decision not to pronote
Cl ai mant was but 8 bare assertion without adequate evidentiary support and
expl anation and, therefore, does not constitute 8 reasonable basis for the
decision. Petitioner's past record created a presunption of fitness and

ability for the position and that presunption has not been rebutted by
Carrier.

Therefore, we will allow the Clainant the difference in pay
between t he position of Interchange Cerk and General Cerk starting
January 4, 1973 and continuing thereafter until the violation is corrected.

PINDINGS: The Third Division of the Adjustnment Board, upon the whol e
record and all the evidence, finds and hol ds:

That the parties wai ved oral hearing;

That the Carrier and the Employes involved in this dispute
are respectivel y Carrier and Exployes within t he meaning 0Of the Railway
Labor Act, 8s approved June 21, 193k4;

~ That this Division of the Adjustment Board has jurisdiction
over the dispute involved herein; and

That the Agreenent was violated to the extent shown in Qpinion.
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AWARD

Claim sustained t 0 the extent shown in the Opinion and Findings.

NATIONAL RAILROAD ADJUSTMENT BOARD

By Order of Third Division
ATTEST: _ZMM
ExecutiveSecretary

Dated at Chicago, Illinois, this 17th day of April 1975.



