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PARTIESTODISPDTE: (

(Chicago, Rock 1616nd and Paclflc Railroad ccllpasr

STATFMBT OF CLAIM: Claim of the General Comittee of the Brotherhood
of Railroad Signalmen on the Chicago, Rock 16laad

and Pacific Railroad Company:

On behalf of Signal Maintainer T. 1. Richard6 for eight (8)
hour6 pay at his overtime rate account General Roadma6ter  traMporting
two (2) ineulated joint6 from XcParl6nd to Maple Hill, KaUEM on
Au@mt 25, 1972.

lCWh?r'S File: L-UC-SqrJ

OPIS’Ia OF BOARD: On Augu6t 25, 15'72, a General Roadma6ter trawported
tvo (2) in6ulated joint6, which were installed by

track forces. Claimant a66ert6 that algn6.l maintainer6 6re re6pon6lble
for ordering Insulated joint6 and arranging for replacement and aain-
tenance at proper time, and that the Rosdmurter'E action CoMtituted a
violation of the Scope Rule.

We have fully revlewed the record concerning the Org6ni6ation16
contention that Cerrler did not comply with Rule 69 concerning final
denial of the claim on the property, but we are not able to agree that the
Carrier wan iu violation of the Rule.

Claimant ha6 empha6ized a Rovember 20, 1961 letter of under-
etanding a?ld ha6 made repeated reference to ThM DitiEiOn Award XI&
The letter 6tate6:

"Follovlng our dl6cu66lon of thi6 ca6e, it wa6
underrtood that you were withdrawing the instant
claim from further prosecution, with the understand-
ing that the Carrier would issue iMtructlon6 to the
effect that Supervisory Personnel would not be u6ed
to transport cm66 am6 or other heavy material, such
underlltanding  being in accordance with the principle6
contained in the ‘Opinion of the Bard' of Award 5046
of the Third Division of the Ration6l Railroad Adjust-
ment Board."

Award 5046 6tate6, in pertinent part:
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"The materlalbelng movedwar being distributed
between Signal MaintainerE' 6tEtiOM. It va6 not being
hauled in6ofar M the record 6bow6 In connection with
it6 actual u6e In 6igMl con6truction or maintenance
work. Under the previous award6 of thi6 DiviEion, the
work In question wan not the exclu6ive work of 6ignal-
men. Until it become6 an integral part of a 6ignal
con6truction or maintenance job, the signalmen have no
exclusive right to it6 handling. Conrequently, work
in connection with the moving of material6 to be used
by eignalmen  at some future time 16 not exclusive4
Si@,tien'S work. But work in connection with the move-
ment of 6uch materi6l6 from a warehou6e or material
yard to a 6lgnal construction or maintenance job for
immediate u6e on such job, 16 the exclu6ive work of
si~almen. Award6 3826, 3689, 4797, 4978.”

AE we read Award ~~46, it refers to transportation of material
in signal construction or maintenance work. To be Eure, Signal Xaintainets
have certain reEpOMibilitie6 concerning insulated joint6. Rut, track
force6 perform the installation. Thus, we cannot conclude that the
material wa6 being hauled In connection with, or an an integral part of,
immediate u6e on con6truction or maintenance work by Eign& forces.
Inasmuch a6 the 1961 agreement make6 specific reference to the principle6
of the cited Award, we find no violation.

It i6 6weEted t,h&. the ~@lliEatiOn enjoy6 exclusive r-t6
concerning ordering, delivering, hauling, etc., of ln6ulated joint6 on
thir property. The Scope Rule io not specific In that regard, and
Carrier deni the allegation. We 6re not able to find that the Organi-
zation ha6 demnstrated, by the quantum of proof which would be required,
exclusive right6 to traarportlng the material in querrtion. We will
diEmi66 the Claim.

PIRDIRCS: The Third DiviEion of the Adjustment Board, upon the whole
record and all the evidence, find6 ti hold6:

That the partie waived cral hoarinz;

mat the Carrier and the Enplcyc3 involved ill this di6plte
are respectively Carrier and Fmployc6 w!.thin the meaning of the RailwsJ
Labor Act, 89 approved June 21, 1934;

That thi6 Divlolon of the Adjustment Board ha6 juri6diction
over the dispute involved herein; end

The claim 16 di6mi66ed.
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Claim diE,miS66d.

NATIoRAL RAILROAD AAmsTMmT BOARD
Ry Order of Third Divl6ion

AlTEST:
Executive Secretary

Dated at Chicago, Iuinoi6, thi6 30th day of April 1975.


