RATI ONAL RAI LROAD ADJUSTMENT BOARD
Awar d Number 20722
THIRD DIVISION Docket Nunber SC 20481

Dana E. Elschen, Referee

( Brot her hood of Rail road Sigralmen
PARTIES TO DISPUTE: ( .
(Chi cago and Rorth st ern Transportati on Company

STATEMENT OF CLAIM: clam of the General Commttee of the Brotherhood of
. Railroad Si gnal men on the Chicago and Rorth \estern
Transportation Conpany that:

(@) On or about February 4, 1972, tro Carrier violated the
current Signal men's Agreement, particularly Rui= 76, when it abolished
position 45-011, Signal man 20 D&F, Crew #2.

(b) The Carrier now be required to conpensate the position of
Leadi ng Si gnal Maintainer, Mason Ci ty, established just priorto the
I nst ant abolizhmeat, on January 24, 1972, under the 20 p&F rates and
rules from February 4, 1972. [Carrier's File: 79-24-q

OPINION OF BOARD: The instant claimarose fromthe abolishment of a
nonthly rated relief signal position, Position 45-011,
Crew Wo. 2, on or about February 4, 1972, Such relief signal positions
are conpensated at a nonthly raedeterm ned pursuant to Rul e 20(a} of
the parties agreenent, as anended by the Memorandum Agreenent of

January 14, 1972. Regularly assigned monthly rated signal positions are
governed and conpensated pursuant to Rule 59(b) of the controlling Agree-
ment. On January 24, 1972 prior to the abolishment of 45-011, Carrier
created the HZ)OSI tion of Leading Signal Maintainer,Mason City, Position
13-001, a regularly schedul ed nont h?y rated position under Rule 59(b).
Based upon the foregoing, Petitioner alleges that Carrier violated

Rul e 75 of the current Signal nen's Agreement.

Rul e 76 upon which Petitioner relies reads as fol |l ows:

"Established positions will not be discontinued and
new ones created under a different title covering relatively
the same class of work, for the purpose of reducing rates
of pay or evading the application of these rules.”

Petitioner raises many argunents for the first time in Its
ex parte subnission which accordingly arc not considered herein. On the
property, Petitioner contended tha% Position 13-001 shoul d be conpensat ed
under Rule 20(d) rather than Rale 59(b) because: "The Carrier has
abol i shed t he vacation and energency relief positionand has el ected to
asaignthe work to the new y esta»’ished position, as no other relief is
possible," Ccareful anal ysis of th~ relevant evidence conpels us to
concludz ¢hat this allegation IS n~t supported by the record.
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The clamis premsed for the nost part upon the assunption by
Petitioner that the occupant of Position 13-011ineluctably must perform
relief work associated with the 20(c) position. But the record shows
that a 20(d) position was reestablished on April 24, 1972 as needed to
relievevacationi ngsignalmen. T0 the extent that the Petitioner suggests
that Rule 20(d), as anended by the Mem-randum AQgreenent, requires Carrier
to keep in continuous existence relief positicns wrethey needed or not,
it isinerror, See hard 14738, 20342 and #vard 13 of §,B,A, No. 371.
Moeover, the reestablishment of the 23(d) position in April negatives
the assunption, if arguendo it was valid initislly, that the 59(b)
position performed rel a%lvely the same class of work; and there is no
other substantial probative evidence on this record that such relatively
sinmlar work was performed. Finally, the record ds2s not show that the
purpose of the abolishnment was to reduce rates of pay. Indeed, Petitioner
In Its Rebuttal Statement declares “Position 13-001 . . . has a higher
monthly rate than Position 45-011." Sce award 13933.

In all of the foregoing we are unable to find a violation of
Rule 76 as alleged by Petitioner. W have no alternative but to deny the
claim

FINDINGS: The Third Division of the Adjustnment Board, upon the whol e
record and all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Exployes involved in this dispute
are respectively Carrier and Employes Wi thin the meaning of the Railway
Labor Act, as approved June 21, 1934,

That this Division of the Adjustment Board has jurisdiction
over the aispute involved herein; and

That the Agreenent was not viol & ed.
Aw ARD

C ai m deni ed.

RATI ONAL RAI LROAD ADJUSTMENT BOARD

By Crder of Third Division
ATTEST: é é‘/- IE EM "
eCcutl véesecretary

Do%ed et Chiengo, |1 linois, this 16th  day of May 1975.



