NATI ONAL RATLROAD ADJUSTMENT BOARD
Award Number 20726
TH RD DIVISION Docket Number MM 20712

lrwin M Lieberman, Referee
(Brot herhood of Maintenance of Wy Employes

PARTIES TO DI SPUTE: ¢
(The Akron, Canton and Youngstown Railroad Conpany

STATEMENT OF CLaIM: Claim Of the System Committee Of the Brotherhood that:

(1) The fgreement was Vi Ol at ed when the three positions of
Track Patrol Foreman with headquarters respectively at Bluffton, New \ash-
ington and Medina were abolished effective 4:00 P.M, Friday, Decenber 15,
1972.

(2) The Agreenent was furticr violited when the duties and work
of the aforesaid positions was thereafter ascigned to and performed by ot her
than Track Patrol Forenen.

(3) Messrs. w. C, Druckewiller, George Shepherd and N. S. Berentz
each be reinbursed for the nonetary loss suffered fromthe date of abolish-
ment of their positions of Track Patrol Foreman until the date they are re-
turned to positions of Track Patrol Foreman,

OPINICH JF Zuald:s  Petitionmer contends t hat the Agrezment was viol ated by

Carrier unilaterally abelisking three positions of Track
Patrol Fcreman on Decenber 15, 1972; it is 1lleged that the Agreenent was
fucther viol ated when the duties of the Track Patxz.l Forenmen were thereafter
assigned tou an AsSSi st ant Roadmaster, a uonw. ..tract employe, It is also
claimed rhat the Agreement Was abrogated i n violatZon of the Railway Labor
Act: by t=e abolition of the positions.

The history of the positioms in question i s not germane to the
disput+ e¥-ept tha. Carrier decided it ¢id not wish to continue the three
positiorn. which hac heen cstablished V- an Agreement dated April 22, 1969.
Carrier admitstha itappointed za As:”stant Roadmaster, coi ncident with
the abelitic» ~f tite jubs herein, for che puspose of conpliance with F.R A
rules requiring certzin track inspections, reports etc. By agreenment with
the Organization, ds-ed May 1, 1273, t4e pesition of Track |nspector was
establi=hed t 0 perfo.m all the r-gu’rad treck i nspections and reports and
t he As<¢istan: Rcadmaster position was avel:shed, Carrier insists that no
worx perfrrmed ly the Txack Prtrol Toremenwas required of the Assistant
Roadmzster {nr the Tra~k Inspector su’ sequ-atly) and all such work was
relusred t O tiha re:iion gaugs,

T_s.ticnor staces L B Cxrier ceccelled Or abrogated the Agree-
ment ~ April 22, 15¢9 by adoiisi.:z~ 'he p.sitions and redistributing the
work -t hnd 2:2rec 1O have performe : hy th. Track ratrol Foreman; it is
assertea tL.> suc.. action could only take lace after negotiation and nut ual
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agreenent. It nust be noted, however, that there is nothing in the
record of this case to indicate that the Agreement was cancelled or abro-
gated in the first instance. The record shows only that the three posi-
tions were abolished as indicated above. If the Organization's position
on this issue were sustained, it would nmean that Carrier could never
abol i sh a job without cancelling the Agreement: obviously thiswoul d be
unsound and contrary to the terms of the Agreenent. BRule 5 (c) specifi-
cally provides for reductions in force, and the abolishment of the three
jobs herein was acconplished in conformty co the provisions of that rule.

Petitioner argues that the work in question cannot be removed
fromthe scope of the Agreement without negotiation and cites a series of
Awards in support of this proposition. The thrust of these citations is
wel | expressed in Award 10871

"I't Cannot be disputed that the pri.ary purpose of

a collective bargaini ng agezement iS to preserve to
t he Organizacion and itsS merbars the positions and
work of the particular craft invelved and this Board
| S comnittad to the principle that the work of posi-
tions covered by an Agreemert bel ongs to employes
subject to that Agreenent and may not properly be
perforned by enpl oyes of another craft,"

W certainly find no fault in that reasoning (see also Awards 1296
3606, 23358 and nany others). However, on numerous occasions the Board has
al so hel d that managenent has the inherent right, 7a the absence of |ega
or contractual prohibitions, to abolish or rearrange the work of positions
(Awards 13933, 14738, 9806, 14493, 20255, et al): there are no Agreenent
restrictions in this dispute. W then rust cone to the argunent of the
Organi zation that the work in question was assigned to the Assistant goad-
master, who was not covered by the Agrecwent. In spite of the repeated
assertion by the Organization, what ws =la‘nly needed to establish the valid-
ity of the contention, is evideuces however, the record is barren of any
procf t 0 substantia-e the allegation in the face of Carrier's denials. W
must ¢ ~-'uda theretore, tlat the jebs vwere s%ulished in conformty with the
Agreczent and that ' he work was zeturnsd ta .ne Section gangs since no evi-
dence t0 the contrary was presented, kour <I s reason the claimnust be deni ed.

FINDINGS; The Third Division of the £1:sstm2at Board, upon the whol e record
and all :he evidence, finus ~nd ho.ds:

That the parties waived oral hearing;
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That the Carrier and the Employes involved in this dispute
are respectively Carrier and Employes Within the neaning of the Railway
Labor Act, as approved June 21, 1934;

That this Division of the Adjustnent Board has jurisdiction
over the dispute involved herein; and

That the Agreement was not viol ated.

A WARD

d ai m deni ed.

NATI ONAL RAI LRCAD ADJUSTMENT BOARD

By Order of Third Division
Arrssrz_%éé_&uéag.
ecutive Secretary

Dated at Chicago, Illinois, this 16th  day of May 1975.



