NATI ONAL RAl LROAD ADJUSTMENT BOARD
Award Nunmber 20735
TH RD DI VI SION Docket Nunber CL-20586

Robert A Franden, Referee

(Brotherhood of Railway, Airline and Steanship
( Aerks, Freight Handlers, Express and
( Station Employes
PARTIES TO DISPUTE: (
(Ceorge P. Baker, Richard c, Bond, and Jervis Lang~
( don, Jr., Trustees of the Property of
( Penn Central Transportation Conpany, Debtor

STATEMENT OF CLAIM Cdaimof the System Conmittee of the Brotherhood
(CL-7462) that:

(a) The Carrier violated the Rules Agreenment, effective February
1, 1968, particularly Rule 6-A-1, when it assessed discipline of dismssal
on T. R. Kyle, Oerk, office of Receiver-Train Collections, Systems Ceneral
O fices, Philadelphia, Pa.

(b) daimant T. R Kyle be restored to service with seniority and
all other rights uninpaired, and be conpensated for wage |oss sustained dur-
ing the period out of service, plus interest at 6% per annum conpounded daily.

OPI NI ON OF BQOARD: C ai mant was charged with a violation of Rule IV, Em=

ployes Handbook, dated July 1959, in that he instigated
an attack upon a trainman while on his way to work on the morning of QCctober
3, 1972.

The testinony of the trainman and two corroborating witnesses were
offered to support the conclusion that Caimant, without |egal provocation
or justification, physically attacked the trainman and had to be forcibly
restrained fromcontinuing said attack. Cainmant refused to testify when
given the opportunity and declined to cross-examne any of the w tnesses.

In the light of the foregoing facts coupled with Claimant's prior
discipline record, we are not prepared to say that Carrier's assessment of
discipline was either arbitrary or capricious, and the claimwll be denied.

FINDINGS: The Third Division of the Adjustment Board, upon the whole record
and all the evidence, finds and hol ds:

That the parties waived oral hearing;
That the Carrier and the Employes involved in this dispute are

respectively Carrier and Employes W thin the meaning of the Railway Labor
Act, as approved June 21, 1934,
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That this Division of the Adjustnment Board has jurisdiction
over the dispute involved herein; and

That the Agreenent was not viol ated.

A WA RD
( ai m deni ed.
NATI ONAL RAI LROAD ADJUSTMENT BCOARD
By Order of Third Division
ATTEST: d ’

Executive Secretary

Dated at Chicago, Illinois, this 30th gday of May 1975.



