NAT| ONAL RATLROAD ADJUSTMENT BQOARD
Awar d Number 20761
THIRD DI VI SI ON Docket Number CL- 20523

Robert A. Franden, Referee

(Brot herhood of Railway, Airline and Steanship O erks,

( Freight Handl ers. Express and Stati on Emploves
PARTIES TO DI SPUTE: (

(Mssouri Pacific Railroad Conpany

STATEMENT OF CLAIM O ai mof the SystemCommittee oft he Brotherhood (GL~
7424) that:

1. Carrier violated the Tel egraphers' Agreenment (TCU), in par-
ticular Rules 2 (f-1), 2 (f-2) and 21, when it arbitrarily, wthout agree-
ment, reduced the rate of pay of the Best Day Relief position on Sundays at
Bi smarck, M ssouri, beginning Sunday, August 1, 1971; (Carrier's File 380-
2945) .

2. Carrier shall now be required to conpensate the incunbent of
the Best Day Relief position for the difference in rate of pay between
that of Star Agent = Tel egrapher and Tel egrapher-Cerk, beginning Sunday,.
August 1, 1971 and continuing each subsequent Sunday thereafter, unttl VIO-
lation is corrected and the Best Day Relief position is properly conpensated
in accordance with the Agreenent.

OPINLON OF BOARD: This claimconcerns the proper rate to be paid the oc-

cupant of the Best Day Belief position at Bimarck, Ms-
souri. Petitioner clains that the rate for the Sunday assignnent of the
Rest Day Relief position should be that of Star Agent-Tel egrapher, rather
than the trick rate of pay now being al |l owed.

Priorto June 28, 1960, the station force at Bi smarck consisted
of a Star Agent, with no regularly-assigned hours, which was worked six
days per week with Sunday rest days. No relief was provided the Star Agent
on Sundays. There were three continuous-service trick Tel egrapher assign-
ments at Bimarck. The first trick had assigned hours of 7:00 AM to3:00 PM
with rest days of Tuesday and Wednesday which were filled by a relief posi-
tion headquartered at Bismarck. The second trick had assigned hours of 3:00
PMto 11:00 P4, with assigned rest days of Wednesday and Thursday. The \Wed-
nesday rest day was filled by a traveling relief assignment; the Thursday
rest day was filled by the relief assignment headquartered at Bismarck. The
third trick Tel egrapher had assigned hours |L: 0O PMto 7:00 AM with rest
days of Friday and Saturday. Hs relief also was worked by the Bismarck
relief position. FEffective July 28, 1960, the first trick Tel egrapher's
assignment was abolished, and the Star Agent was assigned to work 7:00 AM
to 3:00 FM  One Less regular position in the Bismarck force resulted in
changing the relief assignment headquartered at Bismarck to work as fol | ows:



’ oL
L s.a
i Ml

Award Nunber 20761 Page 2
Docket Number CL-20523

Sunday 7:00 AM3: 00 PM Star Agent-Tel egrapher =
pro-rated nonthly rate

Monday and Tuesday 3:00 PM1L: 0O PM Second Trick Tel egrapher =
hourly rate

V\ednesday and Thursday 11:00 PM=7:00 AM Third Trick Tel egrapher =
hourly rate

This arrangenment continued for over eleven years. Then, effective August
18, 1971, the Sunday work for the relief position was classified as that
of Telegrapher-Clerk at the rate of pay of $4.0983 per hour, a rate Less
than that previously allowed, e.g., the Star Agent-Tel egrapher rate

Several contentions are advanced by the Carrier for paying the
di sputed rate on Sundays. Minly, though, Carrier argues that the job worked
on Sundays is not the sane as the Star Agent-Tel egrapher during the remainder
of the week. Community busi nesses are closed, and the station force is not
on duty; thus, contends Carrier, the Star Agent is not really relieved on
Sundays, and the relief position merely picks up a "tag end" day on Sundays.

The Organi zation argues that the 40-Hour \Wek Agreenent does not
permt a relief employe to be paid Less than the rate of the job which he
Is relieving, and while it is recognized that the relief position is not
performng each and every function of the Star Agent-Tel egrapher on Sundays,
the occupant nonetheless is performng sufficient of his duties to qualify
him for the higher rate

Many awards have been cited to us in support of both contentions.
In our awards 12635 (Seff), 12080 (Kane) and 11981 (Rinehart), we hel d that
it is not necessary for an employe to take over and perform all of the duties
and responsibilities of a higher-rated position to be entitled to be paid at
the higher rate. In our Award 5722 (CQuthrie), we held that a regular relief
position nust be paid the zate of pay applicable to the position on which
relief service was perforned.

Awaced 13090 (Ablas) involved a case quite simlar to the one at
hand. I n sustaining Claim1l of that decision, we stated:

"on bal ance, we agree with the employes' position for the
reasons given. Someone Was relieved on Sunday and we believe
It wasthe agent since the agentwas on rest days, Saturday
and Sunday, and the relief man who relieved him on Saturday
(and for which he was paid at the Agent's rate) was the sane
man Who perforned essentially the sane duties on Sunday, dur-
ing the same hours, as he performed them on Saturday."

W fol l owed Award 13090 in Award 13325 (Dorsey). | n our Award 18782 (Devine),
we stated:
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"It is well settled by prior awards of this Board that
under rules such as Rule 26, Section |(e), heretofore
quoted, regular relief employes are entitled to the same
rate as that applicable to the position on which the re-
lief service is perforned.”

I't appears well settled that it is inproper to an a relief enploys
| ess than the rate of the position relieved, even though that relief em
ploye may not be required to performall of the duties of the position
relieved.

FINDINGS: The Third Division of the Adjustment Board, upon the whole
record and all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Employes involved in this dispute are
respectively Carrier and Employes within the meaning of the Railway |abor
Act, as approved June 21, 1934,

That this Division of the Adjustment Board has jurisdiction over
t he di spute involved herein; and

That the Agreenment was viol ated.

A WA RD

C ai m sust ai ned.

NATI ONAL RAILROAD ADJUSTMENT BOARD
By Order of Third Division

ATTEST: ;

Agcntiye Szeretary

Dated ac Chicago, Illinois, this 18th day of Juiy 1975.
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