NATI ONAL RAILROAD ADJUSTMENT BOARD
Award Number 20774
THIRD DI VI SI ON Docket Number CL-20648

Joseph A Sickles, Referee

(Brotherhood of Railway, Airline and Steamship
( Cerks, Freight Handlers, Express and
( Station Employes
PARTIES TO DI SPUTE: (
( Readi ng Company
(Andrew L. Lew's, Jr., Trustee

STATEMENT OF CLAIM d ai mof the SystemCommittee of the Brotherhood,
(.- 7512, that:

(a) The Carrier violated that Agreenment when on My 31, 1973
it improperly renmoved Edward Schnei der fromservice w thout notice or
heari ng.

(b) The Carrier be required to restore Edward Schneider to
service with full rights uninpaired and that he be paid for all time
| ost retroactive to May 31, 1973.

CPI NI ON OF BoARD:  Clainmant contests Carrier's action of renoving him

from service because he did not receive a hearing and
investigation, as required in discipline cases. Carrier has continued to
deny that any question of discipline is involved, and therefore no hearing
was required.

Qur review of tne entire record denonstrates that O aimant had
a long history of nedical problenms which were well known (and documented)
b%/ the parties. Sone rather severe nedical considerations (including threats
of physical violence) notivated the removal here under review

Claimants assune a burden of proof when they present eclaims to
this Board. Under this record, we are unable to find that there is any
indication that Carrier violated its obligations under the Agreenent when
it renoved Claimant from service. W cannot find that Carrier discharged
Claimant Or termnated his enploynent status; nor is there any valid sug~
gestion of subterfuge to avoid obligations.

VW will dismss the claim (See Awards 19983 and 20344).
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FINDINGS: The Third Division of the Adjustnent Board, upon thewhol e
record and all the evidence, finds and hol ds:

That the parties waived oral hearing;
That’ t he cCarrierand t he Employes involved in this dispute are

respectively Carrier and Employes within the meaning of the Railway Labor
Act, as approved June 21, 1934;

That this Division of the Adjustment Board has jurisdiction over

the dispute involved herein; and

That the claimbe disn ssed.

A WA RD

Claimdi sm ssed.

NATI ONAL RAILROAD ADJUSTMENT BOARD
By Order of Third Division

weress._ (. Praadloa
Executive Secretary

Dated at Chicago, Illinois, this 18th day of July 1975.



