NATIoNAL RAI LROAD ADJUSTMENT BOAW
Awar d Nurmber 20789
TH RD DIVISION Docket Number CL-20762

Francis X. Quinn, Referee

(Brotherhood of Railway, Airline and Steanship
( derks, Freight Handlers, Express and
( Station Enployes

PARTIES TO DI SPUTE: E

West ern Maryl and War ehouse Company

STATEMENT OF CIATM: Claim of the System Conmittee of the Brotherhood
(GL-7551) that:

1) Carrier violated provisions of the Oerks' Agreenent when
it failed to call R, M, Mortimer to work as Talleyman and instead used
juni or employe H, Hoffnagle on Novenber 8, 10, 11, 14, 15, 17 and 21,
1972, Decenber 6, 11, 12, 1972 and January 17, 18, 19, 23 and 25, 1973;

2) Carrier used junior employe H, Hoffnagle at overtime and
failed to call R, M, Mrtiner on Novermber 9, 1972 (4 hrs.), Novenber 10
and 11, 1972 (Total of 4% hrs.), January 18, 1973 (% hr.).

OPI NI ON_OF BOARD: The lack of evidence of probative value to support
Petitioner's allegation Leaves the Board in the posi-
tion of having to decide the issue on assunption. This we cannot properly
do. It nust be held, therefore, that Petitioner has failed to nmeet the
requi rements of the burden of proof doctrine.

FINDINGS: The Third Division of the Adjustnent Board, upon the whole record
and all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the carrier and the Employes involved in this dispute are
respectively Carrier and Employes Within the neaning of the Railway Labor
Act, as approved June 21, 1934;

That this Division of the Adjustnment Board has jurisdiction
over the dispute ianvolved herein; and

That the Agreement was not viol at ed.

A WARD

Ulaim di sm ssed.

NATI ONAL RAILROAD ADJUSTMENT BOARD
By Order of Third Division

ATTEST: 2.4,

Executive Secretary

Dated at Chicago, Illinois, this  3lst day of July 1975.



